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[  29  CFR  Parts  94»  95, 96, 98  ] 

COMPREHENSIVE  MANPOWER  PROGRAM 
AND  GRANTS  TO  AREAS  OF  HIGH  UN¬ 
EMPLOYMENT 

Notice  of  Proposed  Rulemaking 

The  Secretary  of  Labor  proposes  to  re¬ 
vise  Title  I  and  Title  n  regulations  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  (here¬ 
inafter  referred  to  as  the  Act),  Public 
Law  93-203,  87  Stat.  839,  and  Pub.  L.  93- 
567,  88  Stat.  1845,  in  order  to  provide  for 
the  implementation  of  programs  fimded 
for  Fiscal  Year  1976.  This  proposed 
document  is  essentially  similar  to  the 
regulations  published  in  the  Federal 
Register  (39  FR  19886)  on  June  4,  1974, 
however,  programmatic  chmiges  have 
been  made  to  reflect  the  experiences 
gained  in  the  flrst  year  of  implementa¬ 
tion.  In  addition,  appropriate  changes 
have  been  made  to  r^ect  the  amend¬ 
ments  provided  by  Title  I  of  the  Emer¬ 
gency  Jobs  and  Unemployment  Assist¬ 
ance  Act  of  1974  (hereinafter  referred  to 
as  the  "Emergency  Jobs  Act”),  Pub.  Lb 
93-567, 88  Stat.  1845.  Title  I  of  the  Emer¬ 
gency  Jobs  Act  amends  tAie  Comprehen¬ 
sive  EImplo3mient  and  Training  Act  by 
inserting  a  new  Title  VI  and  redesignat¬ 
ing  the  existing  Title  VI,  and  all  refer¬ 
ences  thereto,  as  Title  vn,  and  by  re¬ 
designating  sections  601  through  615  of 
the  Act,  and  all  references  thereto,  as 
sections  701  through  715,  respectively. 

These  regulations  are  being  published 
today  as  proposed  Fiscal  Year  1976  regu¬ 
lations.  It  is  the  policy  of  the  Depart¬ 
ment  of  Labor  to  solicit  and  consider 
comments  on  its  regulations.  Accord¬ 
ingly,  comments  are  requested  on  this 
proposed  document  until  April  7,  1975, 
after  which  the  comments  received  will 
be  evaluated  and,  if  warranted,  the  pro¬ 
posal  will  be  appropriately  amended. 
Therefore,  it  is  ccmtemplated  that  the 
regulations  will  be  published  in  firm-i 
form  to  become  effective  on  July  1, 1975. 
Interested  persons  are  invited  to  submit 
comments,  data,  or  arguments  to:  As¬ 
sistant  Secretary  for  Manpower,  United 
States  Department  of  Labor,  6th  and  D 
Streets  NW.,  Washington,  D.C.  20213.  At¬ 
tention:  Pierce  A.  Quinlan,  Associate 
Manpower  Administrator,  Office  of  Man¬ 
power  Development  Programs. 

A  short  explanatory  statement  is  pro¬ 
vided  to  describe  the  substantive  amend¬ 
ments  proposed  for  the  Fiscal  Year  1976 
regulations.  A  description  of  these 
amendments  follows: 

In  §  94.1,  Scope  and  purpose  of  the  Act, 
the  list  of  Titles  of  the  Act  has  been 
amended  to  be  consistent  with  the  pro¬ 
visions  of  the  Emergency  Jobs  and  Un¬ 
employment  Assistance  Act  of  1974  (Pub. 
L.  93-567,  88  Stat.  1845)  which  estab¬ 
lished  a  new  Title  VI  and  renumbered  the 
previous  Title  VI  to  be  a  new  Title  Vn. 
Appropriate  changes  have  been  made 
throughout  the  regulations  to  reflect  the 
change  of  Title  VI  to  Title  VIL 
In  S  94.4,  Deflnltlons,  the  following  ad¬ 
ditions  and  changes  are  made: 


A  definition  of  "allotment”  has  been 
added  to  mean  the  total  amount  of  funds 
under  a  Title  of  CETA  to  be  granted  to 
the  prime  spcmsor  in  any  fiscal  year. 

A  definition  of  the  word  "audit”  has 
been  added  to  clarify  the  specific  activi¬ 
ties  that  are  meant  by  such  a  procedure; 

A  definition  of  the  term  "audit  stand¬ 
ards”  has  been  added  to  mean  specifi¬ 
cally  the  standards  foimd  in  The  Stand¬ 
ards  for  Audit  of  Government  Organiza¬ 
tions,  Programs,  Activities  and  Fimctions 
promulgated  by  the  Comptroller  General 
of  the  United  States ; 

A  definition  of  “disabled  veterans”  has 
been  added  to  mean  a  pesron  who  served 
in  the  Armed  Forces  and  who  was  dis¬ 
charged  or  released  therefrom  with  other 
than  a  dishonorable  discharge  and  who 
has  been  given  a  disability  rating  of  30 
percentum  or  more,  or  a  person  whose 
discharge  was  for  a  disability  incurred  or 
aggravated  in  the  line  of  duty; 

A  definition  for  “family”  has  been 
added  to  provide  uniform  determination 
of  the  term  eccmomically  disadvantaged; 

A  definition  of  “Federal  Audits”  has 
been  added  to  mean  those  audits  cem- 
ducted  by  the  U.S.  Department  of  Labor 
and  its  agents; 

A  definition  of  “manpower  allotment” 
has  been  added  to  mean  sums  received 
by  a  prime  sponsor  distributed  xmder 
sections  103(a)(1),  103(a)(2).  103(a) 
(4) .  and  103  (f )  of  the  Act. 

A  definition  of  "multljurlsdictlonal 
agreement”  has  been  added  to  mean  a 
combination  between  a  State  and  a  tmit 
of  local  government  within  the  State  that 
has  a  population  of  100,000  or  greater  for 
the  piuix>ses  of  operating  a  comprehen¬ 
sive  manpower  program  under  the  Act; 

A  definition  of  "Non-Federal  Audits” 
has  been  added  to  mean  those  audits  con¬ 
ducted  by  State,  coimty  and  city  govern¬ 
ments  or  their  agents. 

The  definition  of  “placement”  has  been 
changed  by  deleting  the  (xmeept  of  “self¬ 
placement;” 

The  definition  of  “program  agents”  has 
been  changed  to  include  standards  to  be 
used  in  determining  whether  combina¬ 
tions  of  units  of  local  government  qualify 
as  a  program  agent ; 

The  definition  of  “public  service”  has 
been  expanded  to  include  child  care  as  a 
type  of  wort  which  can  be  performed  and 
to  specify  that  part-time  work  may  be  al¬ 
lowed  for  certain  individuals; 

The  definition  of  “significant  seg¬ 
ments”  has  been  changed  to  specify  the 
general  tsres  of  groups  which  may  be 
defined  by  the  prime  sponsor  to  receive 
services  under  the  Act. 

The  definition  of  “underemployed”  has 
been  changed  to  clarify  the  application 
of  the  poverty  level  Income  gxildellne  to 
the  individuals  wages  rather  than  the  to¬ 
tal  family  income ; 

The  definition  of  “unemployed  person” 
for  the  purposes  of  Title  I  has  been 
changed  to  permit  the  immediate  eligi¬ 
bility  of  a  veteran. 

The  definition  of  “unemployed  person” 
for  the  purposes  of  Title  n  has  been 
changed  to  permit  the  Immediate  eligi¬ 
bility  of  a  veteran. 


In  S  95.1,  Scope  and  Purpose  of  Part 
96,  paragraph  (d)  has  been  corrected  to 
reflect  proper  references  to  Title  VII  of 
the  Act. 

In  i  95.11,  Preapplication  for  Federal 
Assistance;  Consortium  Agreements,  the 
title  of  this  section  has  been  changed 
from  "Notification  of  mtent  to  apply” 
to  “PreappMcatlon.” 

The  language  in  paragraphs  (a)  and 
(b)  has  been  combined  into  one  para¬ 
graph  (a)  to  require  that  the  preapplica¬ 
tion  process  set  forth  in  Federal  Man¬ 
agement  Circular  74-7  (FMC-74-7) 

Issued  by  the  General  Services  Admin¬ 
istration  (formerly  OMB  Circular  No.  A- 
102)  shall  be  followed.  The  previous  for¬ 
mat  was  prescribed  in  §  95.11(b)  with  a 
statement  that  in  subsequent  fiscal  years, 
OMB  A-102  Preapplication  for  Federal 
Assistance  Form,  Part  I  woiUd  be  used. 
The  PMC-74-7  form  will  be  used  with  an 
attachment  of  additional  Information 
specifically  required  for  CETA.  Para¬ 
graph  (a)  (1)  (V)  simplifies  the  signature 
process  on  the  preapplication  form  for 
established  consortia. 

Paragraph  (b)  has  been  reaTitten  to 
describe  the  agreement  process  for 
consortia.  It  has  been  changed  to  reflect 
that  an  established  consortium  may 
attest  in  writing  that  the  agrreement  is 
the  same  as  in  the  prior  year.  The  attes¬ 
tation  must  be  signed  by  all  parties  to 
the  consortium. 

In  i  95.13,  Planning  process;  advisory 
coimcils.  The  language  of  paragraph  (c) 
has  been  clarified  to  indicate  that  the 
Prime  Sp<msor  Planning  Council  func¬ 
tions  in  relation  to  Title  n  funds  as  well 
as  Title  I. 

A  statement  has  been  added  to  para¬ 
graphs  (c)  and  (d)  to  emphasize  the 
"representativeness”  of  representatives 
to  bs  selected  for  the  Prime  Sponsor 
Planning  Council  and  State  Manpower 
Services  Council  (SMSC). 

Paragraph  (d)  has  been  edited  to  con- 
sdlldate  all  fimctions  under  (d)  (4) .  The 
monitoring  role  of  the  SMSC  has  been 
distinguished  from  the  Federal  monitor¬ 
ing  role  and  is  required  to  be  clearly  de¬ 
fined  by  the  SMSC  and  publicized  to  all 
affected  agencies.  The  language  of  (d) 
(4)(v)  has  been  edited  to  clarify  con¬ 
formance  with  that  provision  with  the 
Act. 

Ih  S  95.14,  Content  and  description  of 
grant  application,  the  language  in  para¬ 
graph  (a)  has  been  clarified  to  specify 
that  the  application  will  be  for  the  total 
allotment  even  if  it  is  to  be  obligated  in 
Increnunta.  The  language  in  the  current 
regulations  which  rtferred  to  additional 
requiremmits  for  grant  applications  in 
Part  96  for  Title  n  funds  has  been  de¬ 
leted.  Provtsimi  for  incorporating  Title 
I  and  Title  n  funds  into  a  single  grant 
at  the  discretion  of  the  ARDM  has  been 
added. 

The  language  in  paragraph  (b)  has 
beoi  changed  to  reflect  the  Incorporation 
of  puUic  service  employment  into  the 
Title  I  narrative  description  of  program. 
The  Program  Transition  Schedule  which 
was  necessary  in  the  first  year  of  opera¬ 
tion  has  been  deleted.  All  employment 
and  training  activities  have  been  in¬ 
cluded  in  the  Program  Summary  Form. 
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All  assurances  applicable  to  Title  I  are 
summarized  and  every  citation  of  the 
Act  has  been  included. 

In  S  95.15,  Comments  and  publication 
procedures  relating  to  submission  of 
grant  application,  “no  later  than  the 
date  of  Its  submission  of  an  application 
to  the  ARDM”  has  been  deleted  from 
paragraph  (a)  since  subsequent  to  the 
first  year  of  program  operations  pub¬ 
licizing  the  contents  of  the  grant  appli¬ 
cation  will  be  done  30  days  prior  to  its 
submission. 

Paragraph  (b)  has  been  changed  to 
require  that  a  copy  of  the  newspaper 
publication  be  sent  to  the  ARDM.  The 
information  to  be  published  has  been 
clarified  and  a  comparison  of  perform¬ 
ance  against  prior  year’s  plan  has  been 
added. 

The  language  of  paragraph  (c)  deletes 
Interim  PY  1975  clearinghouse  proce¬ 
dures;  ongoing  procedures  have  been 
retained. 

In  §  95.17,  Standards  for  reviewing 
grant  application,  two  standards  have 
been  added  to  paragraph  (b) ;  training 
for  skill  shortage  occupations,  public 
service  jobs  satisfying  the  requirements 
of  8  96.23. 

In  §  95.21,  Modification  of  grant  agree¬ 
ment,  the  language  has  been  changed  to 
clarify  that  a  grant  modification  is  re¬ 
quired  when  the  total  allotment  changes, 
not  when  the  obligation  changes. 

In  §  95.22,  Modification  of  Compre¬ 
hensive  Manpower  Plan,  paragraph  (b) 
has  been  changed  to  reflect  the  require¬ 
ment  for  submission  of  changes  to  the 
Narrative  Description  of  Program  w'hen 
necessitated  by  POP  changes.  Para¬ 
graph  (d)  has  been  moved  to  (e)  and  an 
additional  condition  under  which  the 
ARDM  may  require  a  modification  has 
been  added.  A  new  paragraph  providing 
for  modification  to  the  narrative  has 
been  added. 

In  §  95.32,  Eligibility  for  participation 
in  a  Title  I  program,  in  paragraph  (b) , 
subparagraph  (2)  has  been  included  to 
Indicate  that  economically  disadvan¬ 
taged,  imemployed,  or  underemployed 
persons  may  be  eligible  to  participate  in 
a  Title  I  public  service  employment  pro¬ 
gram.  Previously,  only  unemployed  and 
underemployed  persons  were  eligible. 

In  paragraph  (d)  a  statement  on  the 
general  Ineli^bility  of  illegal  aliens  has 
been  added. 

A  new  paragraph  (f)  has  been  added. 
It  provides  that  Title  n  participants  may 
be  transferred  into  a  Title  I  funded  pro¬ 
gram  without  an  intervening  period  of 
unemployment  or  a  Title  IT  participant 
may  be  concurrently  enrolled  in  a  Title 
I  component. 

In  §  95.33,  Types  of  manpower  pro¬ 
gram  activity  available,  in  paragraph 
(d)(3),  a  statement  has  been  added 
which  provides  that  public  service  em¬ 
ployment  includes  subsidized  employ¬ 
ment  opportunities  with  public  employers 
as  well  as  private  non-profit  employers. 

In  paragraph  (d)(4)(i),  a  statement 
has  been  inserted  that  requires  the  prime 
sponsor  to  describe  the  design  of  a  work 
experience  program  in  the  approved 
Comprehensive  Manpower  Plan.  The 


description  includes  the  basic  design,  a 
statement  on  the  characteristics  of  the 
work  experience  participants,  the  ob¬ 
jectives  of  the  activity,  the  duration  and 
expected  outcomes  of  work  experience.  A 
clarification  statement  has  been  added 
which  states,  “work  experience  is  a  sub¬ 
sidized  employment  activity,  however, 
it  may  not  be  used  as  a  substitute  for 
public  service  employment.” 

In  paragraph  (d)  (4)  (vl) ,  the  means 
of  compensation  to  work  experience  par¬ 
ticipants  has  been  limited  to  wages.  Pre¬ 
viously,  prime  sponsors  had  the  option 
of  i>aying  either  allowances  or  wages. 

In  paragraph  (d)  (5) ,  two  new  sub- 
paragraphs  have  been  inserted.  A  new 
paragraph  (ili)  indicates  that  post  place¬ 
ment  services  may  be  provided  to  ter¬ 
minated  participants  for  a  period  of  30 
days  from  termination.  Also,  a  new  para¬ 
graph  (iv)  provides  that  participants  en¬ 
rolled  in  services  to  participants,  as  a 
component  of  another  activity,  may  be 
paid  allowances.  Participants  may  also 
receive  allowances  for  time  spent  in 
services  to  participants  if  such  activities 
are  on  a  regularly  scheduled  basis. 

In  paragraph  (d)  (6) ,  a  new  paragraph 
has  been  inserted  which  provides  that 
allowances  may  be  paid  to  participants 
enrolled  in  other  manpower  activities 
when  they  are  provided  as  a  component 
of  another  activity  or  as  a  separate  ac¬ 
tivity  on  a  regularly  scheduled  basis. 
These  activities  must  be  described  in  the 
Comprehensive  Manpower  Plan.  The 
new  paragraph  is  numbered  (iii)  Partici¬ 
pants  benefits. 

A  new  subsection  has  been  added  as 
paragraph  (e)  Combined  activities.  This 
paragraph  provides  that  when  a  partici¬ 
pant  is  enrolled  in  a  primary  activity 
(more  than  50  percent  of  the  scheduled 
time)  for  which  wages  are  paid,  and 
simultaneously  in  an  activity  for  which 
allowances  are  payable,  the  participant 
may  be  paid  wages  for  all  hours  of  par¬ 
ticipation. 

In  §  95.34,  Training  allowances,  the 
subsections  starting  with  paragraph  (c) 
Eligibility  for  allowances  through  para¬ 
graph  (k)  Repayments  have  been  com¬ 
pletely  revised.  The  highlights  of  the  re¬ 
visions  Include: 

(a)  The  basis  allowance  payment  sys¬ 
tem  is  a  straight  minimum  wage  rate  of 
compensation  for  each  scheduled  hour 
of  participation. 

(b)  Scheduled  participation  may  in¬ 
clude  classroom  training,  counseling,  job 
orientation,  etc.,  and  need  not  be  limited 
to  classroom  sessions  only. 

(c)  Dependents  allowances  are  to  be 
provided  as  an  addition  to  the  basic  al¬ 
lowances  and  may  not  be  ^adjusted  or 
prorated  for  part-time  participation  or 
absences.  Dependents  allowances  may 
only  be  waived  when  the  entire  basic 
allowance  is  waived. 

(d)  Incentive  allowances  of  a  maxi¬ 
mum  $30  per  week  are  in  lieu  of  basic 
allowances  to  participants  who  receive 
public  assistance;  however,  the  incentive 
allowance  may  be  reduced  pro  rata  for 
absences  without  good  cause  or  for  part- 
time  participation. 


(e)  The  waiver  provisions  for  the  basic 
allowance  have  been  clarified  by  requir¬ 
ing  the  prime  sponsor  to  describe  the  cir¬ 
cumstances  under  which  allowances  will 
be  waived.  In  addition,  specific  conditions 
of  when  waiver  can  be  provided  have 
been  Included. 

Sections  95.36,  95.37,  95.38,  95.39,  and 

95.41  have  been  deleted  and  inserted  in 
Part  98  since  these  sections  apply  to  both 
Title  I  and  Title  n  fimded  programs. 
This  transfer  of  sections  will  clarify  the 
operational  provisions  of  ntles  I  and 
II  programs  and  provide  greater  con¬ 
sistency.  'The  remaining  8$  95.40  and 

95.42  have  been  renumbered  as  §§95.36 
and  95.37,  respectively. 

In  8  95.52,  Orant  application,  a  new 
sentence  has  been  added  at  the  end  of 
paragraph  (a) ,  “A  copy  of  all  forms  and 
instructions  for  the  Application  for  Spe¬ 
cial  Grants  are  contained  in  the  Forms 
Preparation  Handbook." 

In  paragraph  (b)  the  language  has 
changed  from  “OMB.  Circular  A-102”  to 
“PMC  74-7.”  In  line  eight  and  line 
nineteen,  the  w’ord  “State”  was  added  to 
precede  the  word  “Vocational.” 

In  8  95.54,  Modifications,  limitations 
on  use  of  funds,  the  language  has  been 
clarified  that  a  grant  modification  is  re¬ 
quired  when  the  total  allotment  changes, 
not  when  the  obligation  changes. 

In  8  95.55,  Governor’s  distribution  of 
vocational  education  fimds,  the  word 
“State”  added  to  precede  the  word 
“Vocational”  in  line  four  of  paragraph 
(a). 

In  8  95.56,  Program  operation,  the 
word  “State”  was  added  to  precede  the 
word  “Vocational”  in  line  thirteen  of 
paragraph  (a)  (1). 

Paragraph  (a)  (2)  changes  lines  six 
through  nine  to  read,  “offenders,  institu¬ 
tional  training,  and  supportive  services 
as  defined  in  8  95.33(d)(5)  or  as  au¬ 
thorized  as  supportive  services  in  voca¬ 
tional  education  programs  administered 
by  a  State  Vocational  Education  Board. 
The  services  provided  must  be  consistent 
with  the  provisions  of  the  Act  and  the 
regulations.  Vocational  education  fimds 
allocated  under  this  Subpart  D  may  also 
be  utilized,  as  appropriate,  for  the  pay¬ 
ment  of  allowances  to  participants  in  vo¬ 
cational  education  training  and  for  ad¬ 
ministrative  costs  incurred  for  the 
vocational  education  programs  funded 
under  the  Act.” 

In  §  95.57,  Funding  grant  administra¬ 
tion,  the  word  “State”  was  added  to  pre¬ 
cede  the  word  “Vocational”  in  the  fourth 
line  of  paragraph  (b)  (2)  (i)  and  (b)  (2) 
(ii). 

In  §  95.58,  Non-financial  agreement 
between  prime  sponsor  and  State  Voca¬ 
tional  Education  Board,  the  title  has 
been  changed  to  add  the  word  “State”  to 
precede  the  word  “Vocational.” 

In  8  96.1,  Scope  and  purpose,  a  new 
paragraph  (b)  has  been  added  stating 
that  all  provisions  for  Title  n  programs 
for  Indian  tribes  on  Federal  and  State 
reservations  are  found  in  Subpart  D  of 
Part  96. 

The  original  paragraphs  (b)  and  (c) 
have  been  relettered  as  (c)  and  (d) . 

In  §  96.2,  Allocation  of  funds,  in  para¬ 
graph  (b)  (2) ,  the  words  “fiscal  year” 
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have  been  Inserted  before  the  word  “allo¬ 
cation’*  in  the  last  sentence  for  clarifica¬ 
tion. 

In  S  96.3,  Eligftllltr  of  funds,  para- 
gn^h  (e)  (2)  has  bron  subdivided  Into 
two  sections  ((e)  (2)  (1)  and  (e)  (2)  (11) ) . 
Paragraph  (e)  (2)  (1)  remains  unchanged 
from  the  original  paragraph  (e)  (2)  In 
the  Jime  4  regulations.  Pars«raph  (e) 
(2)  (11)  has  been  added  to  specify  that 
no  eligible  s^jplicant  may  make  other 
arrangements  for  serving  an  area  of  sub¬ 
stantial  imemployment  within  the  Juris¬ 
diction  of  a  program  agent  except  with 
the  review  and  concurrence  of  the 
ARDM. 

A  new  paragraph  (f)  (3)  has  been 
added  specif3ring  that  an  eligible  appli¬ 
cant  or  program  agent  with  less  than  a 
6.5  percent  imemployment  rate  must  al¬ 
locate  its  funds  for  those  areas  of  sub¬ 
stantial  unemployment  specified  by  the 
Secretary. 

In  S§  96.10-96.19,  dealing  with  the  pro¬ 
cedures  for  obtaining  and  modif3dng  a 
grant,  revisions  have  been  made  to  make 
these  procedures  consistent  with  those 
contained  In  $§95.10-95.22  of  Part  95 
of  the  regulations. 

Section  96.14(a),  has  been  further  re¬ 
vised  to  Indicate  that  a  single  grant  docu¬ 
ment  may  be  provided  by  the  Department 
for  obtaining  fimds  under  Titles  I  and  n. 

In  $  96.21(h).  Basic  responsibilities  of 
eligible  applicants,  the  language  has  been 
revised  to  Indicate  that  eligible  appli¬ 
cants  must  assure  that  employing  agen¬ 
cies  provide  information  regarding  their 
Job  openings  to  the  employment  service 
for  the  benefit  of  special  veterans,  as 
specified  in  §  96.30(a) . 

In  $  96.22,  Basic  responsibilities  of 
program  agents;  relationship  with  ellgl- 
Me  implicants,  a  new  paragraph  (d)  has 
been  added  stating  that,  if  a  program 
agent  falls  to  administer  its  program  in 
accordance  with  the  grant  application, 
the  eligible  applicant  may  take  corrective 
action.  Including  the  reallocation  of 
funds  (subject  to  the  concurrence  of  the 
ARDM). 

In  I  96.23,  Acceptable  public  employ¬ 
ment  positions,  paragraidi  (b)(4)  has 
been  revised  to  add  a  sentence  speclfsdng 
that  the  eligible  applicant  has  the  ulti¬ 
mate  responsibility  for  determining  the 
equitable  distribution  of  Jobs  to  State 
local  agencies  and  for  all  other  as¬ 
pects  of  the  Jobs. 

A  new  paragraph  (b)(5)  has  been 
added  clarifying  that  private  non-profit 
ag^cles  which  provide  public  service  em- 
ploimient  may  allocated  Jobs. 

A  new  paragraph  (b)  (6)  has  been 
added  stating  that  participants  may  be 
outstationed  in  Federal  agencies. 

A  new  paragraph  (b)  (7)  has  been 
added  specifying  that  Jobs  may  be  located 
outside  an  eligible  applicant’s  Jurisdic¬ 
tion,  if  the  digible  applicant  feels  it  is 
necessary  for  an  effective  program,  pro¬ 
vided  that  th^  employ  residents  of  the 
eligible  applicant’s  Jurisdiction  and  are 
within  reasonable  commuting  distance. 

The  original  paragraphs  (b)  (5) 
through  (b)  (10)  have  been  remunbered 
as  (b)  (8)  through  (b)  (13). 


In  $  96.24,  Maintenance  of  effort,  a 
paragnq)h  (c)  has  been  added,  similar  to 
that  Included  in  Utle  VI,  clarifying  that 
no  eligible  applicant  may  lay-off,  ter¬ 
minate  or  reduce  the  working  hours  of 
employees  In  anticipation  of  hiring  them 
under  Title  n  of  CETA. 

.A  paragraph  (d)  has  been  added  spec- 
Ij^ing  that  the  ARDM  may  request  the 
submission  of  pertinent  documentation 
relevant  to  the  maintenance  of  effort  re¬ 
quirements  of  $  96.24. 

In  §  96.25,  Responsibility  for  selecting 
participants,  paragraph  (a)  has  been  re¬ 
vised  to  specify  that  the  ultimate  respon¬ 
sibility  for  the  selection  of  participants 
rests  with  the  eligible  applicant  and  that 
it  may  delegate  the  administration  of 
this  resrwnsibillty,  subject  to  its  direc¬ 
tion. 

In  §  96.26,  Place  of  residence  for  par¬ 
ticipants.  the  title  has  been  changed  from 
Special  limitations  on  programs  and  par¬ 
ticipant  selection  because  several  of  the 
original  paragraphs  have  been  deleted 
from  this  section  and  placed  in  Part  98  of 
these  regulations.  This  has  resulted  In 
the  renumbering  of  the  original  para¬ 
graphs  and  subsections  which  remain. 

Paragraph  (a)  (2)  has  been  expanded 
to  cover  the  possibility  of  an  eligible  ap¬ 
plicant  receiving  additional  funds  as  a 
subgrantee  of  another  eligible  applicant 
for  manpower  program  activities  as  well 
as  for  public  service  Jobs.  A  sentence  has 
been  added  speclfyliig  that  Jobs  or  pro¬ 
grams  must  be  within  reasonable  com¬ 
muting  distance  of  residents  of  the  other 
eligible  applicant’s  Jurisdiction. 

Paragrsq)h  (b)  has  been  expanded  to 
cover  the  possibility  of  both  manpower 
activities  and  public  service  Jobs  being 
funded  and  to  allow  such  activities  or 
Jobs  to  be  located  outside,  as  well  as 
within,  the  boundaries  of  the  consortium. 

The  original  paragraphs  (b) ,  (c) ,  and 
(d)  have  be«i  deleted  from  Part  96  of 
these  regulations  and  have  been  incor¬ 
porated  into  Part  98. 

In  1 96.27,  Eligibility  for  participa¬ 
tion  in  a  ntle  n  progrsun,  a  sentence 
has  been  added  stating  that  an  indi¬ 
vidual  who  obtains  permanent,  full-time 
employment  after  application  may  no 
longer  be  considered  eligible. 

A  new  paragraph  (b)  has  been  In¬ 
serted  after  paragraph  (a)  stating  an 
individual  who  has  served  on  active  duty 
in  the  U.S.  Armed  Forces  for  a  period 
of  more  than  180  days  or  who  was  dis¬ 
charged  or  released  from  active  duty  for 
a  service-connected  disability  shall  be 
immediately  eligible,  upon  discharge,  for 
participation  in  a  Title  n  program 
without  regard  to  the  30  day  unem¬ 
ployment  requirement  which  would 
othenvise  pertain. 

•  In  paragraph  (c),  the  phrase  “at  the 
time  of  the  grant  award  under  this  Act” 
has  been  deleted,  and  the  phrase  “upon 
expiration  of  the  ERA  grant”  has  been 
added,  thus  making  EEA  participants 
enrolled  after  the  award  of  the  initial 
CETA  grant  eligible  for  CJETA  ’Title  n 
programs  upon  expiration  of  their  Jur¬ 
isdiction’s  EEA  grant. 


A  new  paragraph  (d)  has  been  added 
specifying  that  Title  I  enroliees  may 
be  transferred  into  a  Title  n  program 
only  if  they  met  the  Title  n  eligibility 
requirements  at  the  time  of  their  enroll¬ 
ment  in  a  ’Title  I  program. 

In  paragraph  (g)  a  sentence  has  been 
added  specifying  that  no  services  shall 
be  provided  to  illegal  aliens. 

Ilie  original  paragraphs  (d)  through 
(g)  have  been  relettered  as  paragraphs 
(e)  through  (h). 

In  $  96.28,  Special  consideration  for 
most  severely  disadvantaged  persons, 
language  has  been  inserted  to  indicate 
that  special  consideration  in  enrolling 
applicants  into  all  manpower  activities 
and  services  funded  with  Title  II  monies 
shall  be  given  to  unemployed  persons 
who  are  the  most  severely  disadvantaged 
in  terms  of  the  length  of  time  they  have 
been  imemployed.  In  the  regulations 
printed  on  June  4.  1974,  the  special  con¬ 
sideration  was  directed  only  to  filling 
public  service  Jobs  under  Title  n. 

In  f  96.30,  Groups  to  be  provided  spe¬ 
cial  consideration,  paragraphs  (a),  (b), 
and  (c)  have  been  revised  to  indicate 
that  the  groups  to  be  provided  special 
consideration  may  be  enrolled  in  man¬ 
power  activities  as  well  as  in  public 
service  Jobs. 

Paragraph  (a)  which  refers  to  special 
consideration  for  veterans  has  been  fur¬ 
ther  revised  to  extend  special  considera¬ 
tion  to  disabled  veterans  and  individuals 
who  served  in  the  Armed  Forces  and 
were  discharged  within  four  years  be¬ 
fore  the  date  of  their  application. 

In  $  96.31,  Training  and  supportive 
services,  revisions  have  been  made  to  in¬ 
dicate  that  training  and  supportive  serv¬ 
ices  for  Title  II  participants  may  be 
provided  with  either  Title  I  or  Title  n 
funds.  A  sentence  encouraging  due  con¬ 
sideration  to  be  given  to  existing  services 
of  Federal.  State  and  local  agencies  has 
been  added.  The  phrase,  “provided  that 
such  contracts  are  not  entered  into  with 
private-for-profit  organizations  for  the 
employment  oi  participants.”  has  been 
deleted  for  editorial  purposes. 

In  $  96.32,  Linkages  with  other  man¬ 
power  programs,  a  sentence  has  been 
added  encouraging  the  maintaining  of 
linkages  with  agencies  that  can  provide 
supportive  services,  such  as  the  elimina¬ 
tion  of  architectural  barriers. 

In  $  96.33,  Placement  goals,  new  para¬ 
graphs  (d) ,  (e) ,  and  (f)  have  been 
added,  similar  to  those  used  in  the  Title 
VI  regulations,  clarifying  that  placement 
goals  established  are  not  to  be  considered 
as  placement  requirements  and  that  an 
eligible  applicant  may  request  a  waiver  of 
such  goals. 

In  $  96.34,  Compensation  for  partici¬ 
pants,  the  original  paragraph  96.35(b) 
from  the  June  4  regulations  has  been 
added  as  paragraph  (b)  (2) .  The  remain¬ 
der  of  the  original  $  96.35  has  been  de¬ 
leted  from  Part  96  and  has  been  incor¬ 
porated  into  Part  98. 

A  new  §  96.35,  Administrative  Staff, 
has  been  added. 

The  original  §  96.36,  Retirement  Bene¬ 
fits  for  Participants,  has  been  deleted 
from  Part  96  and  incorporated  Into 
Part  98. 
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The  orlerinal  S  96.38,  Limitation  of 
Funds,  has  been  renumbered  as  §  96.36. 

In  I  96.37,  Use  of  Title  n  ftmds  for  pro- 
erams  under  Titles  I  and  DIA,  langtiage 
has,  been  added  In  paragraph  (a)  to  in¬ 
dicate  that  when  Title  n  funds  are  used 
to  fimd  programs  other  than  public  serv¬ 
ice  employment  under  either  Title  I  or 
Part  A  of  Title  m,  the  following  sections 
are  not  applicable:  SS  96.20,  96.21(b)  (c) 
(d)  (e)  (g)  (h) ,  96.23,  96.24,  96.27  (e)  and 
(h) ;  §{  96.31,  96.33,  96.34,  and  96.36.  In 
the  regulations  published  on  June  4, 1974, 
only  §  96.38(a)  was  specified  as  not  ap¬ 
plicable  when  Title  n  monies  are  used  to 
fund  programs  under  other  sections  of 
the  Act. 

The  original  paragraph  (b),  dealing 
with  use  of  Title  n  funds  for  a  summer 
program,  has  been  deleted  and  the  words, 
“summer  employment  programs,”  have 
been  deleted  from  the  §  96.37  title. 

In  §  96.40,  General,  a  paragraph  has 
been  added  giving  the  Division  of  Indian 
Manpower  Programs  full  responsibility 
for  all  matters  pertaining  to  Title  n 
fimding  of  Indian  tribes  on  Federal  and 
State  reservations.  For  the  purposes  of 
those  persons  working  under  Subpart  D 
of  the  Title  n  regulations,  it  is  noted 
that  all  references  to  the  ARDM 
throughout  Part  96  should  be  interpreted 
as  Director,  Division  of  Indian  Manpower 
Programs. 

In  §  96.41  Distribution  of  funds,  in 
paragraph  (a),  a  reference  has  been 
added  to  the  ratio  for  distribution  of 
funds  prescribed  in  Subpart  A,  section 
96.2.  Changes  in  the  lettering  and  niun- 
bering  of  paragraphs  subsequent  to  para¬ 
graph  (a)  are  due  to  the  addition  of  a 
new  paragraph  (b) . 

In  paragraph  (b)  (2),  the  language  in 
the  former  paragraph  (a)  (2)  has  been 
changed  to  read  “•  •  •  best  available 

estimates  of  unemployment . .  TTie 

reference  to  population  has  been  deleted. 

In  paragraph  (c) ,  the  language  in  the 
former  paragraph  (b)  has  been  changed 
to  read  “Funds  shall  only  be  granted  for 
Individual  reservations  vdiich  have  a 
governing  body  and  either  have  a  popra- 
latlon  •  •  Reference  to  a  governing 
body  has  been  added.  The  words  “sec¬ 
tion  802”  have  been  added  following  the 
reference  to  Title  HI. 

Paragraph  (d)  is  the  former 
paragraph  (c) . 

In  paragraph  (e) ,  the  language  in  the 
former  paragraph  (d)  has  been  changed 
to  read  “Within  a  single  reservation,  or 
within  those  small  reservations  which 
are  members  of  a  consortium,  the  eligible 
applicant  •  •  •.”  •nils  language  clari¬ 
fies  the  original  sentence. 

In  §  96.42,  Eligibility  for  funds,  the  en¬ 
tire  section  has  been  rewritten. 

Section  96.43,  Funding  of  prime  spon¬ 
sors,  has  been  added  and  supersedes  the 
previous  S  96.43  which  was  entitled.  As¬ 
sistance  by  the  Secretary. 

Section  96.44,  Planning  process;  ad¬ 
visory  councils,  has  been  added.  It  pre¬ 
scribes  that  eligible  andicants  should 
utilize  their  planning  councils.  This  sec¬ 
tion  replaces  the  former  I  96.44  which 
was  entitled.  Nepotism.  The  Nepotism 
section  is  now  S  96.48. 


In  S  96.45,  Comment  and  pobllcatlOD 
procedures  relating  to  submission  of  In¬ 
dian  grant  appheations,  has  been  renum¬ 
bered.  This  secUcm  was  formerly  num¬ 
bered  96.47. 

In  paragraph  (a) ,  the  reference  to  “the 
ARDM”  has  been  changed  to  “the  Direc¬ 
tor,  Division  of  Indian  Manpower  Pro¬ 
grams." 

In  paragraph  (b),  the  words  "of  this 
section”  and  “available”  have  been 
deleted;  the  reference  to  “the  ARDM” 
has  been  changed  to  “the  Director,  Divi¬ 
sion  of  Indian  Manpower  Programs.” 

In  paragraph  (c) ,  the  reference  to  “the 
ARDM”  has  been  changed  to  “the  Direc¬ 
tor,  Division  of  Indian  Manpower  Pro¬ 
grams.” 

Section  96.46,  Assistance  by  the  Direc¬ 
tor,  Division  (rf  Indian  Manpower  Pro¬ 
grams,  has  been  renumbered.  It  was 
formerly  niimbered  §  96.43.  New  language 
has  been  added  providing  for  assistance 
from  the  Director,  Dlvlsicm  of  Indian 
Manpower  Programs  rather  than  from 
the  Secretary. 

Section  96.47,  Participant  eligibility 
has  been  added.  Section  96.47  was  previ¬ 
ously  entitled  Comment  and  publication 
procedures  relating  to  submission  of 
Indian  grant  procedures. 

Section  96.48,  Nepotism,  has  been  re¬ 
numbered.  This  section  was  formerly 
S  96.44. 

Section  96.49,  Non-discrimination,  has 
been  renumbered.  This  section  was 
formerly  S  96.45. 

Section  96.50,  Subgrants,  this  section 
was  formerly  9  96.46,  The  former  lan¬ 
guage  “*  •  •  requirements  concerning 
subgrants,  •  •  •”  has  been  changed  to 
“•  •  •  requirements  as  set  forth  in 
9  95.41  concerning  subErrants.” 

Section  96.51,  Travel  requirements. 
This  section  has  been  added. 

In  Part  98,  Administrative  Provisions, 
references  have  been  corrected  from 
Title  VI  to  Title  Vn  of  the  Act.  All  refer¬ 
ences  to  OMB  Circular  A-102  have  been 
changed  to  F%SC  74-7  and  references  to 
OMB  Circular  A-87  have  been  changed 
to  41  CFR  Part  1-15. 

In  9  98.2,  Payment,  the  language  has 
been  revised  to  clarify  when  the  advance 
or  reimbursement  system  of  pasrments 
will  be  followed  and  to  provide  for  work¬ 
ing  capital  advances.  Also,  the  procedure 
to  be  followed  for  direct  funding  of  con¬ 
tracts  imder  the  Integrated  Grant  Ad¬ 
ministration  Program  has  been  added. 

In  9  98.3,  Letter  of  credit,  the  language 
has  been  revised  to  clarify  tiie  conditions 
for  use  of  a  letter  of  credit. 

In  9  98.4,  Payment  by  Treasury  check, 
the  language  has  been  revised  to  clarify 
the  conditions  governing  use  of  Treasury 
checks;  to  provide  for  woilcing  capital 
advances  and  to  set  forth  conditions 
imder  which  the  maintenance  of  s^a- 
rate  bank  accounts  may  be  required. 

In  9  98.5,  Financial  management  sys¬ 
tems,  a  new  paragraph  (c)  has  b^n 
added  setting  forth  what  financial  docu- 
mentatian  is  required  to  fulfill  the  re¬ 
quirement  that  auditable  records  be 
maintained  by  the  grantee. 

In  9  98.6,  Audit,  paragraph  (b)  has 
been  revised  to  provide  for  coordination 


of  audit  schedules  with  the  grantee  to  the 
extent  practical. 

Paragnu}h  (c)  has  been  revised  to  pro¬ 
vide  ior  funding  of  departmental  audits 
of  grantees  from  odier  than  grant  funds. 

Paragraph  (d)  has  been  revised  add¬ 
ing  the  provision  for  selected  reviews 
of  economy  and  efficiency  and  program 
results. 

Paragraph  (e)  has  been  added  to  re¬ 
quire  grantees  to  audit  subgrant  and 
contractor  programs  with  the  audits 
funded  from  the  grant. 

Paragraph  (f )  has  been  added  to  pro¬ 
vide  for  preliminary  audit  svuveys  under 
specified  conditions. 

Paragraph  (g)  has  been  added  setting 
forth  the  procedures  which  wfll  be  fol¬ 
lowed  in  issuing  audit  reports  and  re¬ 
solving  audit  questions. 

In  9  98.8,  Quarterly  progress  report,  a 
new  paragraph  (1)  has  been  added  to 
require  monthly  reporting  of  partici¬ 
pants  on  board  at  the  end  of  the  month 
and  accrued  expenditures.  The  old  para¬ 
graph  (1)  has  been  redesignated  (j). 

In  9  98.9,  Quarterly  Siunmary  of 
Client  CTharacterlstlcs,  the  name  of  the 
Quarterly  Summary  of  Client  Charac¬ 
teristics  has  changed  to  the  Quarterly 
Smnmary  of  Participant  Characteris¬ 
tics. 

In  9  98.10(a),  Report  of  Federal  cash 
transactions,  “an  annual  grant”  has 
been  changed  to  “annual  grants”  to  re¬ 
quire  grantees  receiving  grants  totaBhig 
$1  million  or  more  to  submit  the  Report 
of  Federal  Cash  Transactions  monthly. 

In  9  98.12,  Allowable  Federal  costs, 
paragraph  (a)  has  been  revised  to  pro- 
vlde  for  appropriate  section  of  41  CFR 
1-15  to  apply  to  cost  determination  de¬ 
pending  on  the  type  of  grantee  or  con¬ 
tractor  organization. 

Paragraph  (a;  (11)  has  been  added 
proviefing  procedures  for  approval  of  in¬ 
direct  cost  rates. 

Paragraph  (b)  has  been  revised  to 
Umlt  the  restriction  on  use  of  materials, 
eqtilpment,  supplies  and  real  property  to 
administrative  activities  and  to  provide 
for  purchase  of  training  materials,  work 
tools,  uniforms  or  other  equipment  for 
the  ownership  of  participants  In  public 
service  employment  activities. 

A  new  paragraph  (c)  (2)  has  been 
added  setting  forth  principles  to  be  fol¬ 
lowed  in  classifying  costs  by  cost 
category. 

A  new  paragraph  (f)  sets  forth  ex¬ 
amples  of  costs  allowable  \mder  each  of 
the  cost  categories. 

In  9  98.13,  Allocation  of  allowable  costs 
among  program  activities,  a  comma  has 
been  inserted  in  paragraph  (a)  between 
the  words  “training”  and  “anowances”. 

Paragraph  (b)  has  been  revised  to 
indicate  that  wages  and  fringe  benefits 
are  an  allowable  cost  with  pilbUc  and 
non-profit  employers  only. 

Paragrt^h  (d)  has  been  revised  delet¬ 
ing  the  word  “allowances”  since  this 
type  of  cost  will  no  longer  be  allowable 
under  work  experience  activities. 

In  paragraph  (e)(2),  the  words  “In- 
cludiiig  post  placement  services”  after 
the  words  “supportive  services”  have 
been  inserted. 
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In  paragraph  (f),  misspelled  words 
"catergorles”  has  been  corrected  to 
“categories”  and  “area”  to  “are”. 

In  !  98.14,  Basic  personnel  stcmdards' 
for  grantees,  paragraph  (c)  has  been 
revised  to  clarify  how  personnel  stand¬ 
ards  will  be  applied  to  consortiums. 

Paragr£4)h  (d)  has  been  relettered  (e) . 

A  new  paragraph  (d)  has  been  added 
to  require  units  exempt  from  basic  per¬ 
sonnel  principles  under  paragraph  (c)  to 
ensure  equal  employment  opportunity 
based  cm  objective  standards. 

In  S  98.15,  Adjustments  in  payments, 
the  content  of  paragraph  (a)  and  (b) 
have  been  combined  in  a  new  paragraph 
(a)  and  the  provision  fcH-  the  Secretary 
to  withhold  fimds  has  been  added. 

A  new  paragraph  (b)  establishes  the 
grantees  responsibility  to  maintain  pro¬ 
gram  levels  irrespective  of  action  by  the 
Secretary  under  paragraph  (a) . 

In  §  98.16,  Termination  of  grant,  par¬ 
agraph  (b)  has  been  relettered  (c).  A 
new  paragraph  (b)  reflects  the  Secre¬ 
tary’s  discretion  to  suspend  payments 
and  withdraw  granted  fimds  in  emer¬ 
gency  situations  pending  a  hearing  on 
the  matter. 

In  S  98.17,  Grant  closeout  procedures, 
a  new  paragraph  (b)  has  been  added  to 
provide  cancellation/adjustments  of  let¬ 
ter  of  credit  by  the  ARDM  upon  notifl- 
catlon  of  the  termination  of  the  grant. 

Paragrtmh  (e)  has  been  added  to  in¬ 
dicate  that  procedures  for  closeout  of 
grants  concerning  subgrants  and  con¬ 
tracts  which  extend  beyond  the  i^>ecifled 
termination  of  the  grant  will  be  <x>n- 
talned  in  the  Forms  Preparation  Hand- 
bcxdc. 

In  §  98.18,  the  title  has  been  changed 
to  read  “Maintenance  and  Retention  of 
Records”. 

Paragraph  (5)  (b)  has  been  added  to 
q}ecify  that  a  grantee  may  make  PSE 
participant  Information  available  to  the 
public  to  the  same  degree  it  makes  In¬ 
formation  available  regarding  its  own 
employees. 

In  §  98.19,  Program  income,  paragraph 
(c)  has  revised  “Attachment  N  of  OMB 
Circular  A-102”  to  read  “the  MA  Prop¬ 
erty  Handbook  which  Implements  At- 
tsu;hment  N  of  PMC  74-7”. 

In  §  98.20,  Procurement  standards,  the 
waiver  of  approval  reciuirements  for  OJT 
sole  source  contracts  has  been  added. 

In  !  98.21,  Nondiscrimination  and 
equal  employment  c^iportunltles,  the 
EEX3  requlrem^t  previously  contained 
in  Part  96  has  been  incorporated  into 
this  section. 

Paragraph  (a)  has  been  relettered  (b) 
and  “age"  has  been  included  as  a  pri^- 
bltion  against  age  dlscr^nation. 

Paragr£q>h  (b)  (2)  has  been  added  to 
provide  for  an  interpretation  that  the 
prohibition  against  age  discrimination 
shall  not  be  Interpreted  to  prohibit  es¬ 
tablishment  of  tndning  and  employment 
programs  designed  to  serve  the  legiti¬ 
mate  needs  of  speclflc  age  groups  ca*  the 
establishment  of  bona  flde  quallflcations 
for  participation  in  any  program  under 
the  Act. 

In  §  98.22,  Nepotism,  the  nepotism  re¬ 
quirement  previously  cimtained  in  Part 


96  has  been  incorporated  into  this  sec¬ 
tion. 

In  S  98.23.  the  title  has  be^  changed 
to  read  “^>eclal  limitations  cm  partici¬ 
pant  activities.” 

Paragraph  (a)  (1)  and  (2)  were  re¬ 
vised  deleting  restrictions  on  partici- 
[>ants  activlti^  which  are  no  longer  ap¬ 
plicable  as  a  result  of  amendment  to 
Chapter  15  of  Title  5,  United  States  Code. 

In  S  98.24.  a  new  section  has  been 
added  to  incorporate  general  benefit 
requirements  previously  contained  in 
Part  96.  and  to  provide  that  aiH>ropriate 
Insurance  coverage  comparable  to  cover¬ 
age  provided  by  workmen’s  compensa¬ 
tion  shall  be  provided  to  participants  in 
classroom  training  programs  and  serv¬ 
ices  to  clients  and  shall  be  chargeable  to 
Administration  as  provided  in  §  98.12(e) 
(2). 

In  §  98.25,  a  new  section  has  been 
added  to  incorporate  the  provisions  con¬ 
cerning  retirement  benefits  previously 
contained  in  Part  96. 

In  §  98.26,  a  new  section  has  been 
added  to  incorporate  eligible  applicant 
and  prime  sponsor  review  requirements 
previously  contained  in  Part  95  and  re¬ 
designate  ‘Trocedures  for  resolving 
issues  between  grantees  and  complain¬ 
ants.” 

In  §  98.27,  a  new  section  has  been 
added  to  incorporate  provision  for 
grantee  contracts  and  subgrants  pre¬ 
viously  contained  in  Part  95. 

In  S  98.28,  a  new  section  has  been 
added  to  incorporate  non-Federal  status 
of  participants  previously  contained  in 
Part  95. 

Paragraph  (b)  has  been  added  to  set 
forth  standards  which  govern  the  place¬ 
ment  of  participants  on  Federal  work¬ 
sites  for  training  and  employment  op¬ 
portunities. 

In  S  98.41,  a  reference  to  $  98.46  has 
been  inserted  in  paragraph  (b)  (4) . 

In  SS  98.44  and  98.48  misspelled  words 
have  been  corrected. 

PART  94 — GENERAL  PROVISIONS  FOR 

PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING 

ACT 

Sec. 

04.1  Scope  and  purpose  of  the  Act. 

04ii  Format  for  the  regulations  promul¬ 
gated  under  the  Act. 

04.3  Consolidated  table  of  contents  tor 
Parts  04-09. 

04.4  Definitions. 

Authobitt:  Comprehensive  Employment 
and  Training  Act  at  1073,  as  amended  (Pub. 
L.  03-203,  87  Stat.  839,  Pub.  L.  93-667.  88 
Stat.  1845),  sec.  702(a)  unless  otherwise 
noted. 

§  94.1  Scope  and  purpose  of  the  Act. 

(a)  It  is  the  purpose  of  the  Act  to  pro¬ 
vide  job  training  and  emplosmient  oppor¬ 
tunities  for  economically  disadvantaged, 
unemployed  and  underemployed  per¬ 
sons,  and  to  assure  that  training  and 
other  services  lead  to  maximum  employ¬ 
ment  opportunities  and  enhance  self- 
sufficiency.  The  purposes  of  the  Act  are 
to  be  accomplished  by  the  estEdiUshment 
of  a  flexible  and  decentralized  system  of 
Federal,  State  and  local  programs. 


(b)  The  Act  is  comprised  of  seven 
titles,  as  follows; 

(1)  Title  I  establishes  a  program  to 
provide  comprehensive  manpower  serv¬ 
ices  throughout  the  Nation,  including  the 
devdopment  and  creation  of  job  oppor¬ 
tunities,  and  the  training,  education  and 
other  services  needed  to  enable  individ¬ 
uals  to  secure  and  retain  employment  at 
their  maximum  capacity. 

(2)  Title  n  authorizes  public  service 
emplo3anent  and  manpower  training  pro¬ 
grams  for  unemployed  and  underem¬ 
ployed  persons  in  areas  of  substantial 
unemployment. 

(3)  Title  m  provides  for  the  establish¬ 
ment  and  administration  by  the  Secre¬ 
tary  of  Labor  of : 

(i)  Special  programs  for  Indians,  sea¬ 
sonal  farmworkers  either  migratory  or 
non-migratory; 

(ii)  Manpower  services  for  youth,  of¬ 
fenders,  older  workers,  persons  of  limited 
English-speaking  ability  and  other  spe¬ 
cial  target  groups;  and 

(ill)  Research,  training  and  evaluation 
of  programs  and  activities  conducted  un¬ 
der  the  Act. 

(4)  Title  IV  establishes  a  Job  Corps 
within  the  Department  of  Labor  to  pro¬ 
vide  residential  and  non-residential 
manpower  services  for  low-income  dis¬ 
advantaged  young  men  and  women. 

(5)  Title  V,  establishes  a  National 
Commission  for  Manpower  Policy.  The 
responsibilities  of  the  Commission  in¬ 
clude  the  examination  of  national  man¬ 
power  issues,  the  suggestions  of  ways  and 
means  of  dealing  with  such  issues  and 
advising  the  Secretary  on  national  man¬ 
power  issues. 

(6)  Title  VI,  authorizes  additional 
public  service  jobs  and  training  programs 
for  unemployed  and  underemployed  per¬ 
sons  and  provides  special  provisions  for 
programs  in  areas  of  excessively  high 
unemployment.  Title  I  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974,  Pub.  L.  93-567,  88  Stat.  1845 
amended  the  Comprehensive  Employ¬ 
ment  and  ’Training  Act  of  1973,  Pub.  L. 
93-203,  87  Stat.  839,  by  inserting  the  new 
Title  VI  described  here  and  redesignat¬ 
ing  the  existing  Title  VI  as  Title  vn. 

(7)  Title  vn,  formerly  Title  VI,  sets 
forth  the  general  provisions.  Including 
applicable  definitions,  under  the  Act. 

§  94.2  Format  for  the  regulations  pro¬ 
mulgated  under  the  Act. 

(a)  Hie  regulatlcxis  promulgated  to 
carry  out  Titles  I  and  n  of  the  Act  are 
set  forth  in  Parts  94  through  99  of  Title 
29,  Code  of  Federal  Regulatlcxis. 

(b)  As  each  substantive  Title  of  the 
Act  provides  for  the  establishment  of  a 
specific  type  of  program,  the  regulations 
promulgate  in  Parts  94  through  99  pro¬ 
vide  for  a  separate  pcui;  of  each  basic 
tjrpe  of  activity  (e.g..  Part  95  deals 
with  comprehensive  manpower  pro¬ 
grams;  Pari  96  deals  with  HUe  n  pro¬ 
grams).  Two  parts  are  also  included 
which  deal  with  general  matters  relating 
to  the  Act:  Pari  94  deals  with  basic  ex¬ 
planatory  and  definitional  matters,  and 
Pari  98  deals  with  general  administra¬ 
tive  matters. 
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(c)  Statutory  autbort^  for  the  regu¬ 
lations  contained  In  this  Fart  M  may  be 
found  In  ^tion  702(a)  of  the  Act,  as 
wdl  as  other  substantive  pvovlsioBs  of 
the  Act.  Api^cable  statutory  provisions, 
other  than  section  702<a) ,  are  noted  gen- 
eraUy  in  these  regulati(ms. 

§  94.3  Consolidated  table  mi  contents  for 
Parts  94-^. 

The  table  of  contents  for  Parts  94-89 
Is  as  foUows; 

Part  04 — Gxnzeal  Protisioits  roR  Programs 
UNDKR  TKR  COMniKHENSITR  EmPLOTMEMT 
AND  Training  Act 

Sec. 

04.1  Scope  and  purpose  of  the  Act. 

04.2  F(»inat  for  the  regulations  promul¬ 
gated  imder  the  Act  to  Implement 
Titles  X  and  IX 

04.3  Consolidated  table  of  contents  for 
Parts  04-06. 

04.4  Definitions. 

Part  05— I*rocrams  XTnder  Tttlr  I  or  the 
COMPRERENfelVE  EMPLOTMENT  AND  TEAININO 

Act 

SUEPART  A - GENERAI. 

05.1  Scope  and  purpose  of  Part  05. 

05.2  Allocation  of  funds. 

05.3  Eligibility  for  funds. 

05.4  Data  base  for  determining  eligibility. 

BUBPART  B - GRANT  PLANNING,  APPLICATION  AND 

MODIFICATION  PROCEDURES 

05.10  General. 

05.11  Preapplication  for  Federal  Assistance; 

consortium  agreements. 

05.12  Prime  sponsor  designation. 

05.13  Planning  process;  advisory  councils. 
06.14  Content  and  description  of  grant  ap- 
pUeatlon. 

06.15  Comment  and  publication  procedures 
relating  to  submission  of  grant  ap¬ 
plication. 

05.16  Submission  of  grant  application. 
05.17  Standards  for  reviewing  grant  i4>- 
pllcatlons. 

05.18  Application  approval;  grant  agree¬ 
ment. 

06.10  Application  disapproval. 

05J20  Use  of  altwnatlve  prime  sponsors; 

services  by  the  Secretary. 

05.21  Modification  of  grant  agreement. 

05.22  Modification  of  Comprehensive  Man¬ 
power  Plan. 

SUBPART  C - PROGRAM  OPERATION 

05.80  General. 

05.31  Basic  responsibilities  of  prime  spon- 
sata. 

05.32  Eligibility  for  participation  in  a  Title 
I  Program. 

05.33  Types  of  manpower  program  actlvltlee 
avafiable. 

05.34  Training  allowances. 

05.35  Wages;  minimum  duration  of  train¬ 
ing  and  reasonaUe  eiq;>ectatlon  of 
employment. 

05.36  Training  for  lower  wage  industries; 

relocation  of  industries. 

05.87  Cooperative  relationships  between 
prime  sponsor  and  other  manpower 
agencies. 

SUBPART  D - SPECIAL  GRANTS  TO  GOVERNORS 

05.60  General. 

05.51  Distribution  of  funds. 

06.52  Grant  application. 

05.53  Application  approval  and  disapproval; 
grant  agreement. 

05.54  Modifications;  Limitations  on  use  of 
funds. 

05.55  Governor’s  distribution  ot  vocational 
education  funds. 


Sec. 

95.86  Program  operations. 

05.57  Funding;  grant  admlnlstn^ion. 

06.68  Nonflnanclal  agreement  between 
prime  sponsor  atid  State  Vocatitmai 
Eduoatloei  Board. 

95.89  Coordination  wHai  jHlme  sponsor. 

AuTHoaixT:  (Kunprehenaive  Employment 
and  Training  Act  of  1078,  as  amended  (Pub. 
Ii.  03-203.  87  Stat.  830;  Pub.  L.  03-667,  88 
Stat.  1845),  Bee.  703(a)  unless  otherwise 
noted. 

Part  06 — Programs  Under  Ttilb  II  op  the 
Comprehensive  Employment  and  IRain- 
iNO  Act 

SUBPART  A— GENBIAL 

06.1  Scope  and  purpose. 

06J1  Allocation  of  funds. 

96.8  EllgibUity  for  funds. 

BUBPART  B— GRANT  APPLICATION 

06.10  General. 

96.11  Preapplloatlon  for  Federal  Assistance; 

Consortium  Agreements. 

06  Ja  Eligible  Ai^Uoant  Dealgnatlon. 

06.13  Planning  Prooesr,  Advisory  Councils. 
06.14  Content  and  deeorlptlan  of  grant  ap- 
pUcaUcm  of  grant  application. 
06.16  Submission  of  grant  application; 

Standards  for  reviewing  grant  igipll- 
catlon. 

06.17  Applioation  Approval;  Applioation 
Disapproval;  Grant  Agreement. 

06.18  Use  of  AltematlTe  Eligible  Applicant; 

Services  by  the  Secretary. 

06.19  ModlfloaUan  of  Grant  Agreement; 

Modlfioatlon  of  Comprehensive  Title 
II  Plan. 

SUBPART  C - PROGRAM  OPERATION 

06.20  General. 

96.21  Basic  responslbllltleB  of  eligible  appli¬ 

cants. 

96.22  Basic  responsibilities  of  program 

agents;  relationship  with  eligible 
apphcsmts. 

96.23  Acceptable  public  employment  posi¬ 

tions. 

06.24  Maintenance  of  effort. 

06.26  Responsibility  for  selecting  partici¬ 
pants. 

06.26  Place  of  residence  for  participante. 
06J27  Eligibility  for  participation  In  a  Title 
II  Program. 

06.28  Special  oonslderaticsi  for  most  se¬ 
verely  disadvantaged  penons. 

96.20  Serving  significant  segments  of  the 
population. 

96.30  Groups  to  be  provided  qieclal  consld- 
eratiou. 

06.31  Training  and  supportive  services. 

96.32  Linkages  with  other  manpower  pro¬ 

grams. 

96.33  Placement  goals. 

06.34  Compensation  for  participants. 

0695  Administrative  staff. 

06.36  Umltatton  on  funds. 

06.87  Use  of  Title  n  funds  for  programs  un¬ 
der  Titles  I  and  m-A. 

SUBPART  D— SPECIAL  CONDITIONS  FOR  GRANTS  TO 
‘  INDIAN  TRIBES  ON  FEDERAL  AND  STATE 
BESEEVATION8 

96.40  General. 

06.41  Distribution  of  funds. 

96.43  Eligibility  for  funds. 

96.48  Funding  of  eligible 

96.44  Planning  Prooese;  Advlsmry  Coimcils. 
06.45  Comment  and  publication  prooedures 

relating  to  submission  of  Indian 
grant  applications. 

96.45  Assistance  by  tbe  Dlrectm*,  Division 

of  Indian  Manpower  Programs. 

96.47  Participant  eligibility. 

96.48  Nepotism. 

06.40  Nondiscrimination. 


Sec. 

96.60  Subgrants. 

06.51  Travrt  requlMments. 

Awhcemit:  OBmpseliemstpe  Employment 
and  Training  Act  of  1078,  as  amended  (Pub. 
L.  03-203,  sec.  702(a),  87  Stat.  830;  Pub.  L. 
03-667,  88  Stat.  184),  sec.  7Q2(a),  unless 
otherwise  noted. 

Part  97 — Special  Federal  Programs  and  Bb- 
spoNBiBiLrnEs  Undrr  The  Compbeiuenbite 
Emplotment  and  Tbaxnins  Act 

SUBPAET  a - 1974  SUMMRR  PROGRAM  FOR  RCO- 

NOMICALLT  DISADVANTAGED  YOUTH 

97.1  Soope  and  purpose. 

97.2  Definitions. 

97.8  AUooations  of  funds. 

97.4  Eligibility  for  funds. 

97.6  Notification  of  intent. 

97.8  Application  for  grants;  standards  for 
reviewing  grant  applications. 

97.7  Application  approval  and  disapproval. 

97.8  Use  of  alternative  sponsoiR  and  serv¬ 

ices  by  the  Secretary. 

97.9  Content  and  descrlptloa  of  grant  ap¬ 

plication. 

97.10  Modification  of  the  grant  agreement; 

modification  of  the  program  plan. 
07.11  Basic  re^xinsihi  1  itlee  of  sponsors. 
07.12  EUglbUity  for  partlclpattoii. 

07.18  Types  of  manpower  services  available 
In  the  summer  program  for  eco¬ 
nomically  disadvantaged  youth. 
07.14  Participant  benefits. 

97.15  Sponsor  review. 

97.16  Non-Federal  Status  ot  participants. 
07.17  Worksite  standards;  safety  and 

health  requirements  for  partici¬ 
pants. 

97.18  Training  for  lower  wage  Industries 

and  relocation  of  industries. 

97.19  Sponsor  oontraot  and  subgrants. 

07.20  Cooperative  relationships  between 

sponsors  and  other  manpower 
agencies. 

07.21  Reporting  requirements. 

07.22  Terminal  date  lot  1974  summer  pro¬ 
gram. 

Part  08 — Administrative  Provisions  for  Pro¬ 
grams  Under  thr  Comfrehenbivr  Employ¬ 
ment  AND  Training  Act 

subpart  a - GRANT  ADMINISTRATION 

98.1  General. 

98.2  Payment. 

06.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 

08.5  Financial  management  systana. 

98.6  Audit. 

98.7  Reporting  requirements  in  generaL 
08  Ji  Quarterly  Progress  R^ort. 

08.0  Quarterly  Summary  of  Participant 
Characteristics. 

08.10  Report  of  Federal  Cash  Transactions. 

98.1 1  Reallocations  of  funds. 

08.12  Allowable  Federal  costs. 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic  personnel  stimdards  for  grant¬ 

ees. 

98.15  Adjustments  in  payments. 

08.16  Termination  of  grant. 

08.17  Grant  cloeeout  procedures. 

98.18  Maintenance  and  retentiosi  of  records. 

98.19  Program  Income. 

98.20  Procurement  standards. 

98.21  Nondiscrimination  and  equal  enqiloy- 

ment  {^portunlties. 

08122  Nepotism. 

98.23  Special  limitations  on  participant  ac¬ 
tivities. 

08.24  General  benefits  and  working  condi¬ 
tions  for  program  participants. 

98.26  Retirement  benefits  for  participants. 
98.26  Procedures  for  resolving  Issues  be¬ 
tween  grantees  and  con4>lainants. 
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98^  Grantee  contracts  and  subgrants. 

96.38  M(Hi-Federal  status  of  participants. 

BUBPABT  B — AHSBBBimtT  AMD  ■VA1.UATK>II 

98.30  General. 

9831  Responsibilities  of  the  prime  sponsor 

or  eligible  i^pllcant. 

9832  Be^Kmslbllltles  of  the  Secretary. 

9833  Limitation. 

98.34  Consultation  with  the  Secretary  of 

Health,  Education,  and  Welfare. 

SXTBPABT  C - REASINGS  AMD  JUDICIAL  BEVDEW 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications;  t1o> 

latlons. 

98.42  Complaints;  flUng  of  formal  allega¬ 

tions;  dismissed. 

98.43  Forms. 

98.44  Contents  of  formal  allegation;  amend¬ 

ment. 

98.45  Investigations. 

98.46  Opportunity  for  hearings;  when  re¬ 

quired. 

98.47  Beculngs. 

98.48  Initial  certification,  decisions  and  no¬ 

tices. 

98.49  Judicial  review. 

Autrobitt:  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L.  93-203,  87  Stat.  839;  Pub.  L.  93-667,  88 
Stat.  1845),  sec.  702(a),  imless  otherwise 
noted. 

Pabt  99 — Pbogbams  ITndeb  Tttlb  VI  or  thb 
COMFBXHEMSIVE  EMFLOTICKNT  AND  TBAIN- 
iNo  Act 

SUBPABT  A— CEMSBAL 

99.1  Scope  and  purpose  of  Part  99. 

99.2  Allocation  of  funds. 

99.3  Eligibility  for  funds. 

SUBPABT  B — GBANT  APPLICATION 

99.10  General. 

99.11  Program  planning. 

99.12  Initial  funding. 

99.13  Comments  and  publication  pro¬ 

cedures  relating  to  submission  of 
application  for  Initial  funding. 
09.14  Review  and  approval  of  triplication 
for  initial  funding. 

99.16  Pull  funding. 

69.16  Comments  and  publication  pro¬ 

cedures  on  modification  for  full 
funding. 

99.17  Standards  for  reviewing  grant  appU- 

catlon. 

99.18  Application  iqiproval  and  dlsir>~ 

proval. 

99.19  Use  of  alternative  eligible  applicants. 

9930  Modification  of  grant  agreraients. 
9031  Modification  ot  an  employment  plan. 

SUBPABT  C - PBOmtAM  OPBBATION  BEQUIBEAIENTB 

rOB  EUOIBLB  AFPUCAMTS 

60.30  General. 

09.31  Basic  resp<mslbllitles  of  eligible  ap¬ 

plicants. 

99.32  Program  performance  requirements 

for  eligible  applicants. 

69.33  Basic  responsibilities  of  program 

agents;  relationship  with  appli¬ 
cants. 

6934  Public  service  Job  activities  that  may 

be  funded  imder  Title  VI. 

90.35  Maintenance  of  effort;  re^xinslbillty 

for  selecting  participants;  special 
limitation  on  programs  and  partici¬ 
pant  selectliHL 

9936  Eligibility  for  participation  In  a  Title 

VI  program. 

9037  Eligibility  considerations  f<»  special 

groups. 

9638  .  Serving  significant  segments  of  the 
population. 
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99.39  Linkages  with  other  manpower  pro¬ 

grams. 

90.40  Placement  goals. 

99.41  Compenaatlon  and  working  condi¬ 

tions  for  participants. 

99.42  Worksite  standards  for  public  serv¬ 

ice  Jobs  funded  under  Title  VL 

69.43  Retirement  benefits  for  public  serv¬ 

ice  Job  pctftlclpants. 

SUBPABT  D - SPECIAL  PBOVISIOMS  FOB  ABBAS  OF 

EXCBSSIVELT  HIGH  UNEMPLOTMENT 

69.60  General. 

09.61  Basic  responsibilities  of  eligible  ap¬ 
plicants. 

69.52  Public  service  Job  activities  that  may 
be  funded  In  areas  of  excessively 
high  unemployment. 

99.63  Eligibility  for*  participation  In  a 

project  or  program  In  a  Title  VI 
area  of  excessively  high  imemploy- 
ment. 

SUBPABT  B — ^ADAQNISTBATIVX  PBOVISIONS 

99.70  General. 

99.71  Payments,  financial  management 

Byst«ns  and  audit. 

69.72  Reputing  requirements. 

69.73  Reallocation  of  funds. 

96.74  Allowable  Federal  costs. 

09.76  Eligible  applicant  contracts  and 
subgrants. 

99.76  Allocations  of  allowable  costs  among 
program  activities. 

00.77  Basic  personnel  standards  for  eli¬ 
gible  applicants. 

99.78  Adjustments  In  payments. 

99.79  Termination  of  grant  and  grant 

closeout  procedures. 

99.80  Retention  of  records. 

99.81  Program  Income  and  procurement 

standards. 

90.82  Nondiscrimination,  equal  employ¬ 

ment  opportunities,  nepotism  and 
restriction  on  political  activities. 

69.83  Assessment  and  evaluation. 

99.84  Hearing  and  Judicial  review. 

SUBPABT  F — SPECIAL  CONDITIONS  FOB  GBANTS  TO 
INDIAN  TRIBES  ON  FEDERAL  OR  STATE  RESERVA¬ 
TIONS 

99.90  General. 

9031  Grant  re^ionslbility. 

9932  Distribution  of  fimds. 

09.03  Eligibility  for  funds. 

0934  Fimdlng  of  prime  sponsors. 

9935  Participant  eligibility. 

99.96  Comments  and  puMlcatlon  proce¬ 
dures  relating  to  submission  of  ap¬ 
plications  for  funding. 

99.07  Planning  process;  advisory  councils. 
99.08  77a vel  requlrementa 

99.96  Nepotism. 

99.100  Non-dlscriminatlon. 

96.101  Subgranta 

Authoritt:  Comprehensive  Employment 
and  Training  Act  of  1073,  as  amended  (Pub. 
L.  93-203,  87  Stat.  839;  Pub.  L.  03-567,  88 
Stat.  1845),  sec.  702(a),  unless  otherwise 
noted. 

§  94.4  Definitions. 

The  fc^owlng  definitions  consistent 
with  701(a)  of  the  Act,  apply  to  Parts 
94  through  99,  inclusive; 

(a)  “Act”  shall  mean  the  Ckimprehen- 
slve  Employment  and  Training  Act  of 
1973,  as  amended  (Pub.  L.  93-203, 87  Stat. 
839;  Pub.  L.  93-567,  88  Stat.  1845) . 

(b)  “Allocation”  shall  mean  the  dis¬ 
tribution  of  funds  among  prime  sponsors 
or  eligible  applicants  according  to  the 
formulas  contained  in  the  Act. 

(c)  “Allotment”  shall  mean  the  total 
amount  of  funds  to  be  granted  to  a  prime 


sponsor  or  eligible  m>plicant  for  any 
fiscal  year  under  Title  I  or  Title  n  of  the 
Act. 

(d)  “ARDM”  shall  mean  the  Depeu't- 
ment  of  Lcd>or’s  Assistant  Regional  Di¬ 
rector  for  Manpower,  or  his  designee, 
having  the  reeponsibillty  for  Uie  area  in 
which  a  prime  sponsor  or  eligible  appli¬ 
cant  is  located. 

(e) (1)  “Area  of  substantial  unem¬ 
ployment”  shall  tor  Title  n  mean  any 
area,  other  than  in  relation  to  an  In¬ 
dian  tribe,  which: 

(1)  Has  a  population  of  at  least  10,000 
persons; 

(il)  Qualifies  for  a  minimum  alloca¬ 
tion  of  $25,000  under  Title  II  of  the  Act; 
and 

(ill)  Has  a  rate  of  unemployment  of 
at  least  6.5  percent  for  a  period  of  three 
consecutive  months,  as  determined  by 
the  Secretary  of  Labor  at  least  once  each 
fiscal  year. 

(2)  "Area  of  substantial  unemploy¬ 
ment”  shall  mean,  in  relation  to  an 
Indian  tribe,  an  Indian  reservation,  as 
a  whole,  with  a  rate  of  unemployment  of 
at  least  6.5  percent  for  a  period  of  three 
consecutive  months,  as  determined  by 
the  Secretary  of  Labor  at  least  once  each 
fiscal  year. 

(f)  “Audit”  shall  mean  a  systematic 
review  or  appraisal  to  determine  and  re¬ 
port  whether: 

(1)  Financial  operations  are  being 
properly  conducted; 

(2)  Financial  reports  are  presented 
fairly;  and 

(3)  Applicable  laws  and  regulations  are 
being  comphed  with.  A  selected  number 
of  opieratlonal  audits  will  Include  a  re¬ 
view  of  economy  and  efficiency  and/or 
program  results  of  programs  imder  the 
Act. 

(g)  “Audit  Standards”  shall  mean 
those  standards  set  forth  in  The  Stand¬ 
ards  for  Audit  of  Government  Organiza¬ 
tions,  Programs,  Activities  and  Func¬ 
tions  promulgated  by  the  Comptroller 
General  of  the  United  States. 

(h)  “Balance  of  county”  shall  mean 
the  area  within  the  Jurisdiction  of  a 
county,  as  a  prime  sponsor  or  eligible  ap¬ 
plicant,  that  is  not  Included  in  the  com¬ 
prehensive  manpower  plan  of  another 
prime  sponsor  or  eligible  applicant. 

(I)  “Balance  of  State”  shall  mean  the 
area  within  the  Jurisdiction  of  a  State, 
as  a  prime  sponsor  or  eligible  applicant, 
which  is  not  included  in  the  comprehen¬ 
sive  manpower  plan  of  another  prime 
sponsor  or  eligible  applicant. 

(J)  “Capital  Improvement”  shall  mean 
any  modification,  addition,  or  restora- 
tlcm  which  Increases  the  value,  useful¬ 
ness,  productivity,  or  serviceable  life  of 
an  existing  building,  structure,  or  major 
item  of  equipment  which  is  classified  for 
accoimtlng  purposes  as  “fixed  asset”  and 
the  recorded  value  of  which  is  Increased 
by  the  cost  of  the  improvement  and  sub¬ 
ject  to  depreciation. 

(k)  “Certification”  shall  mean  a  legally 
binding  statement  that  certain  require¬ 
ments  have  been  fulfilled. 

(l)  “Chief  elected  official”  and  “chief 
executive  officer”  shall  Include  their 
designees. 
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(m)  “Client  community”  shall  mean 
the  RTOup  or  groups  of  people  to  be  served 
by  a  program  or  program  activity;  for 
example,  the  unemployed,  persons  of 
limited  English  speaking  ability,  seasonal 
farmworkers  either  migratory  or  non- 
migratory  and  economically  disadvan¬ 
taged. 

(n)  “Community-based  organizations” 
shall  mean  organizations  which  are  rep¬ 
resentative  of  communities  or  significant 
segments  of  communities  and  which 
provide  manpower  services  (for  example 
Opportunities  Industrialization  Centers, 
Urban  League,  Jobs  for  Progress, 
Mainstream,  Community  Action  Agen¬ 
cies  and  other  community  organizations) . 

(o>  “Compensation”  as  applied  to  a 
participant  In  a  Title  n  program  shall 
mean  the  wages  and  salary  iiayable,  but 
does  not  include  fringe  benefits  or  sup¬ 
portive  services. 

(p)  “Consortiiun”  shall  mean  an  agree¬ 
ment  among  local  units  of  government, 
consistent  with  the  requirements  of 
§  95.3  of  this  Part,  to  plan  and  operate  a 
comprehensive  manpower  program*imder 
the  Act. 

(q)  “Contractor”  shall  mean  any  per¬ 
son.  corporation,  partnership,  or  similar 
entity  or  a  public  agency,  which  enters 
into  a  contract  with  the  Department, 
with  a  grantee,  or  with  a  subgrantee 
imder  the  Act. 

(r)  “Construction”  shall  mean  the 
erection,  installation,  or  assembly  of  a 
new  facility  or  a  major  addition,  expan¬ 
sion,  or  extension  of  an  existing  facility, 
and  the  related  site  preparation,  excava¬ 
tion,  filling  and  landscaping  or  other  land 
Improvements. 

(s)  “Department”  shall  mean  the 
United  States  Department  of  Labor  and 
Includes  each  of  its  operating  agencies 
and  other  organizational  units. 

(t)  “Dependent”  shall  mean: 

(1)  Any  relative  who  is  a  member  of 
the  immediate  household  of.  and  for 
whom  the  participant  has  or  has  as¬ 
sumed,  a  responsibility  for  support:  Pro¬ 
vided,  that,  the  following  relatives  need 
not  be  members  of  the  participant’s 
household,  if  the  participant  is  the  head 
of  family: 

(1)  Parents  of  the  participant  head  of 
family; 

(11)  Children  of  the  participant  head 
of  family; 

(ill)  l^latives  of  the  participant  head 
of  family  who  are  imemployable  because 
of  physical  or  mental  disability;  or 

(2)  Any  individual  who: 

(i)  Is  currently  being  supported  by  the 
participant  head  of  family  and  is  a  mem¬ 
ber  of  the  participant’s  immediate  house¬ 
hold;  and 

(11)  During  the  preceding  twelve 
months,  earned  less  than  $750. 

(u)  “Disabled  veteran”  shall  mean  a 
person  who  served  in  the  Armed  Forces 
and  who  was  discharged  or  released 
therefrom  with  other  than  a  dishonor¬ 
able  discharge  and  who  has  been  given 
a  disability  rating  of  30  per  centum  or 
more,  or  a  person  whose  discharge  or  re¬ 
lease  from  active  dul^  was  for  a  disabil¬ 
ity  incurred  or  aggravated  in  the  line  of 
duty. 


(v)  “Economically  disadvantaged” 
shall  mean  a  person  who  is  a  member  of 
a  family: 

(1)  Which  receives  cash  welfare  pay¬ 
ments;  or 

(2)  Whose  annual  Income  in  relation 
to  family  size  does  not  exceed  the  poverty 
level  determined  in  accordance  with  cri¬ 
teria  established  by  the  OfiBce  of  Man¬ 
agement  and  Budget  (OMB) . 

(w)  “Eligible  applicant  for  purposes  of 
’Title  n”  shall  mean  a  prime  sponsor  or 
an  Indian  tribe  on  a  Federal  or  State 
reservation  which  includes  an  area  or 
areas  of  substantial  unemployment. 

(X)-  “Employing  agency”  for  piu-poses 
of  public  service  employment  programs 
shall  mean  any  employer  designated  by 
an  eligible  applicant,  program  agent,  or 
other  subgrantee,  or  by  the  Secretary  of 
Labor,  to  employ  participants  pursuant  to 
public  service  emplo3mient  programs 
under  the  Act.  The  term  shall  Include  an 
eligible  applicant,  program  agent,  or 
other  subgn^antee  when  acting  as  em¬ 
ployer. 

(y)  “Family”  shall  mean  one  or  more 
persons  living  in  a  single  household  who 
are  related  to  each  other  by  blood,  mar¬ 
riage,  or  adoption;  except  that  an  im- 
married  member  of  a  household: 

( 1 )  Who  is  18  or  older,  and 

(2)  Who  receives  less  than  50  percent 
(50%)  of  his/her  maintenance  from  the 
family,  shall  not  be  considered  a  mem¬ 
ber  of  the  family. 

(z)  “Federal  Audits”  shall  mean  those 
audits  conducted  by  the  U.S.  Department 
of  Labor  and  its  agents. 

(aa)  “Federal  reservation”  shall  mean 
lands  which  have  been  set  aside  for  In¬ 
dian  tribes  and  for  which  the  United 
States  is  a  trustee,  as  Identified  by  the 
Bureau  of  Indian  Affairs,  including  non¬ 
trust  land  under  the  tribal  Jurisdiction. 

(bb)  “Giovemor”  shall  mean  the 
chief  executive  officer  of  a  State,  or  his 
designee. 

(cc)  “Orantee”  shall  mean  any  indi¬ 
vidual  or  organization,  including  a  prime 
sponsor  imder  ’Title  I  or  ’Title  m  of  the 
Act,  or  an  eligible  applicant  under  ’Title 
n  of  the  Act  which  receives  a  grant  from 
the  Department  to  establish  or  operate 
any  program  or  activity  imder  the  Act. 

(dd)  “Health  care"  includes  but  is  not 
limited  to  preventive  and  clinical  medi¬ 
cal  treatment,  voluntary  family  planning 
services,  nutritional  services,  and  appro¬ 
priate  psychiatric,  psychological  and 
prosthetic  services,  to  the  extent  any 
such  treatment  or  services  are  necessary 
to  enable  a  participant  to  obtain  or  re¬ 
tain  employment  under  the  Act. 

(ee)  “Indian  tribe”  shall  mean  a  tribe, 
group  or  band  of  American  Indians  or 
Alaskan  natives  identified  on  the  basis  of 
historical,  geographical  or  cultural 
characteristics,  or  subpart  of  such  a  tribe, 
group  or  band. 

(ff)  “Low-income  level”  shall  mean  an 
annual  Income  of  $7,000  with  respect  to 
income  in  1969;  for  any  later  year  it  shall 
mean  that  amount  which  beats  the  same 
relationship  to  $7,000  as  the  Consumer 
Price  Index  for  that  year  bears  to  the 
Consumer  Price  Index  for  1969,  rounded 
to  the  nearest  $1,000. 


(gg)  “Manpower  Allotment”  means 
sums  received  by  a  prime  sponsor  dis¬ 
tributed  vmder  sections  103(a)(1);  103 
(a)(2);  103(a)(4);  and  103(f)  of  the 
Act. 

(hh)  “Multi jurisdictional  Agreement” 
shall  mean  an  agreement,  consistent 
with  the  requirements  of  §  95.3  of  this 
part,  between  a  State  and  any  vmit  of 
general  local  government  within  the 
State  that  has  a  population  of  at  least 
100,000  persons,  to  plan  and  operate  a 
comprehensive  manpower  program  under 
the  Act. 

(ii)  “Non-Federal  Audits”  shall  mean 
those  audits  conducted  by  State,  coimty, 
and  city  governments  or  their  agents. 

(jj)  “Obligation”  shall  mean  the 
amount  of  Federal  fimds  which  the  De¬ 
partment  has  legally  committed  and  au¬ 
thorized  a  prime  sponsor,  grantee,  or 
eligible  applicant  to  expend. 

(kk)  “Offender”  shall  mean  any 
person  who  is  confined  in  any  t3q}e  of  cor¬ 
rectional  institution,  including  a  com- 
mimity-based  facility,  or  who  is  subject 
to  any  stage  of  the  judicial,  correctional 
or  probationary  process  where  manpower 
training  and  services  may  be  beneficial, 
as  determined  by  the  Secretary  of  Labor, 
after  consultation  with  judicial,  correc¬ 
tional.  probationary  or  other  appro¬ 
priate  authorities. 

(11)  “OMB”  shall  means  the  Office  of 
Management  and  Budget. 

(mm)  “Participant”  shall  mean  sm 
individual  who  qualifies  and  receives 
services  or  takes  part  in  activities  under 
provisions  of  the  Act. 

(nn)  “Placement”  shall  mean  the  hir¬ 
ing  into  unsubsidized  employment  by  an 
employer  of  an  individual  referred  by 
the  prime  sponsor  or  its  subgrantee  or 
contractor  for  a  job  or  an  interview,  pro¬ 
viding  that  the  prime  sponsor,  subgrantee 
or  contractor 'completed  all  of  the  fol¬ 
lowing  steps: 

(1)  Made  prior  arrangements  with  the 
employer  for  referral  of  an  individual  or 
individuals; 

(2)  Referred  an  Individual  who  has 
not  been  specifically  designated  by  the 
employer; 

(3)  Verified  frmn  a  reliable  source, 
preferably  the  employer,  that  the  indi¬ 
vidual  had  entered  (Xi  a  Job;  and 

(4)  Recorded  the  transaction  on  an 
employer  form  or  other  appropriate 
form. 

There  are  three  levels  of  placement 
based  on  the  expected  duration  of  the 
job: 

(1)  Short-term  placements  in  jobs 
which  are  expected  to  have  a  duration 
of  three  days  or  less; 

(2)  Mid-term  placements  in  jobs 
which  are  expected  to  have  a  duration 
from  four  days  to  one-himdred-fifty 
days:  and 

(3)  Long-term  placements  in  jobs 
which  are  expected  to  have  a  duration 
of  more  than  one-himdred-fifty  days. 

Placement  does  not  include  referral  to 
another  program  activity,  enrollment  in 
education  or  training  courses  not  sup¬ 
ported  under  the  Act,  or  entrance  into 
the  Armed  Forces. 
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(oo)  *Toverty  leTel"  shall  mean  the 
annual  Income  threshold  bdow  which 
families  are  considered  to  lire  in  poverty, 
as  determined  in  accordance  with  cri¬ 
teria  established  by  the  Director  of  the 
OfSce  of  Management  and  Budget. 

(pp)  "Prime  sponsor"  shall  mean  a 
iinlt  of  government,  combinations  of 
imlts  of  government,  or  a  rural  Concen¬ 
trated  Employment  Program  grantee,  as 
set  forth  in  I  95.S  of  this  Part,  which 
has  entered  into  a  grant  with  the  De¬ 
partment  to  provide  comprehensive  man¬ 
power  services  imder  Title  I  of  the  Act. 

(qq)  “Professional  work”  shall  mean 
work  performed  by  an  Individual  acting 
in  a  b(ma  fide  professional  capacity,  as 
such  term  is  used  in  section  13(a)(1) 
of  the  Pair  Labor  Standards  Act. 

(rr)  “Program  agent”  for  purposes  of 
Title  n  shall  mean  a  subgrantee  within 
the  Jurisdiction  of  an  eligible  applicant 
which  is  a  unit  of  general  local  govern¬ 
ment  or  a  combination  of  such  units 
having  a  population  of  50,000  or  more 
which  contains  an  area  of  substantial 
unemployment.  In  determining  whether 
a  combination  of  units  of  genmvd  local 
government  qualifies  as  a  program  agent, 
the  eligible  applicant  shall  use  the  fol¬ 
lowing  standards ; 

(1)  The  combination  of  units  as  a  sub- 
grantee  possesses  the  legal  authority  to 
receive  Federal  funds,  and  to  transact 
business  as  a  representative  of  the  popu¬ 
lation  wlttiin  its  jurisdicUon;  a/ad 

(2)  The  combination  of  u^ts  as  a  sub¬ 
grantee  possesses  the  administrative 
capability  to  plan,  administer,  and  oper¬ 
ate  a  manpower  program;  in  making  this 
determination,  the  riigible  applicant  may 
consider  whether  a  cfunbins^on  of  imits 
of  general  local  governments  which  con¬ 
sists  of  units  which  are  not  contiguous  to 
each  other  is  capable  of  planning,  admin¬ 
istering,  and  operating  a  manpower  pro¬ 
gram. 

(ss)  “Program  of  demonstrated  effec¬ 
tiveness"  Shan  mean  a  manpower  pro¬ 
gram,  including  a  program  conducted  by 
a  community  based  organisation,  which 
has  a  history  at  providing  manpower 
services  to  the  economically  disadvan¬ 
taged  and  has  demonstrated  the  capaci¬ 
ty  to  meet  contractual  goals  at 
reasonable  costs. 

(tt)  “Public  service"  idiall  mean  serv¬ 
ice  normally  provided  by  government  and 
Includes,  but  is  not  limited  to,  work  in 
such  fields  as  beautification,  conserva¬ 
tion,  crime  prevention  and  cc^rol,  edu¬ 
cation,  child  care,  environmental  quality, 
fire  protection,  health  care,  housing  and 
neighborhood  Improvements,  nmnpower 
services,  parks,  street  and  other  public 
safety,  recreation,  rural  development, 
solid  waste  removal,  transportation,  vet¬ 
erans  outreach  and  other  fields  of  hmnan 
betterment  and  community  improve¬ 
ment.  It  includes  part-time  work  for  in¬ 
dividuals  who  are  unable  to  work  full 
time  because  of  age,  handicap,  or  other 
factors.  It  excludes  building  and  high¬ 
way  construction  work  (except  that 
which  is  normally  performed  by  the 
prime  sponsor  or  eligible  applicant)  and 
other  work  which  inures  primarily  to  the 
benefit  of  a  private  profit  making  orga¬ 
nization. 


(uu)  “Rate  of  unemployment"  »han 
mean  the  number  of  unemployed  per¬ 
sons,  as  a  percentage  of  the  total  num^ 
of  persms  in  the  civilian  labor  force,  as 
determined  by  the  Secretary. 

(w)  “Secretary"  shall  mean  the  Sec¬ 
retary  of  the  united  States  Department 
of  Labor,  or  his  designee. 

(ww)  “SESA"  shall  mean  the  State 
employment  security  agencies  affiliated 
with  the  United  States  Employment 
Service,  established  by  the  Wayner-Pey- 
ser  Act  of  1933,  as.  amended.  The  term 
shall  include  the  system  of  public  em¬ 
ployment  service  offices  and  Unemploy¬ 
ment  Insurance  offices. 

(XX)  “Significant  segments"  shall 
mean  those  groups  of  people,  to  be  char¬ 
acterized,  if  appropriate  by  racial  or 
ethnic,  sex,  age,  occupational  or  veteran 
status,  which  causes  them  to  generally 
experience  imusual  difficulty  in  obtain¬ 
ing  emplosunent  and  who  are  most  in 
need  of  the  service  provided  by  the  Act. 
Other  descriptive  categories  may  be  used 
to  define  a  “significant  segment,"  if 
sqspropriate. 

(yy)  “Special  veteran”  shall  mean  an 
individual  who  served  in  the  Armed 
Forces  in  Indo<dilna  or  Korea,  including 
the  waters  adjacent  thereto,  on  or  after 
August  5.  1964,  who  received  other  than 
a  dishonorable  discharge. 

(zz)  “State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Amer¬ 
ican  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(aaa)  “State  reservation”  shall  mean 
an  Indian  reservation  recognized  by  the 
State  in  which  it  is  located. 

(bbb)  “Subgrantee"  shall  mean  any 
governmental  unit  or  private  nonprofit 
agency  which  receives  a  grant  from  a 
prime  sponsor,  grantee,  or  eligible  appli¬ 
cant  imder  the  Act. 

(ccc)  “Sufficient  size  and  scope"  shall 
mean  for  Title  n  an  area  or  combination 
of  areas,  other  than  an  Indism  reserva¬ 
tion.  which  has  a  population  (ff  10,000 
or  more  persons  and  qualifies  for  a  mini¬ 
mum  allocation  under  Title  n  of  $25,000. 

(ddd)  “Supportive  or  manpower  serv¬ 
ices"  shall  mean  services  which  are  de¬ 
signed  to  contribute  to  the  emplc^ablllty 
of  participants,  enhance  their  employ¬ 
ment  opportunities,  assist  them  to  retain 
etimlosnnent,  and  facilitate  their  move¬ 
ment  into  permanent  employment  not 
subsidized  imder  the  Act. 

(eee)  “Underemployed"  shall  mean: 
(Da  person  who  is  woriring  part-time 
but  seeking  full-time  wmrk,  or 

(2)  a  person  who  is  working  full-time 
but  whose  salary  relative  to  his  or  her 
family  size  is  below  the  poverty  levd. 

(Iff)  “Unemployed  persons”  shall 
mean  for  Title  I  activities  except  in  the 
case  of  welfare  recipients: 

(1)  A  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work, 
defined  as  follows: 

(i)  A  person  who  is  without  a  Job  is 
a  person  who  did  not  work  during  the 
calendar  week  preceding  tiie  week  in 
which  the  determination  of  his  eligibil¬ 
ity  for  participation  is  made.  Except  in 
the  case  of  persons  described  in  para- 


gn^  (fff )  (2)  of  this  section,  the  deter¬ 
mination  of  who  wants  and  is  available 
far  woik  will  be  made  by  the  mime  spmi- 
Bon  or  his  designee.  Pmons  who  have 
been  discouraged  from  seeking  worii  but 
are  currently  available  for  woric,  shall 
not  be  excluded  from  eligibility. 

(il)  If  a  persons  is  confined  in  a  Jail, 
penitentiary,  qr  other  institution  and 
there  is  a  reasonable  expectation  that  re¬ 
lease  will  follow  the  completion  of  train¬ 
ing  wltiiin  a  reasonable  time,  the  indi¬ 
vidual  shall  be  considered  unemplosred. 

(ill)  A  person  is  not  to  be  considered 
to  be  available  for  woric  if  that  individual 
is  without  a  Job  because  of  participation 
in  an  on-going  strike  or  lock-out  at  his 
usual  place  of  emplo3nnent. 

(2)  In  the  case  of  welfare  recipients, 
and  except  for  purposes  of  sections  103 
and  202. of  the  A(h,  the  term  “unem¬ 
ployed  person"  shall  mean  an  adult  who. 
or  whose  family,  receives  supplemental 
security  income  or  money  payments  pur¬ 
suant  to  a  State  plan  approved  under  the 
Social  Security  Act.  TlUe  IV  (Aid  to 
Families  with  Dependent  CfiiUdren),  or 
under  the  Social  Security  Act,  Title  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind  and  Disabled),  or  would  be 
eligible  for  such  payments  according  to 
the  standards  set  forth  at  45  CFR  Part 
233  and  20  CFR  Part  416  if  both  parents 
were  not  present  in  the  home,  and 

(1)  Who  is  available  for  work,  and 

(ii)  Who  is  either  without  a  Job  or 
working  in  a  Job  providing  sufficient  in¬ 
come  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without 
welfare. 

(3)  A  person  who  has  served  on  active 
duty  in  the  U.S.  Armed  Forces  for  a 
period  of  more  than  180  days  or  was  dis¬ 
charged  or  released  from  active  duty  for 
a  service-connected  disability,  shall  im¬ 
mediately  be  eligible,  upon  dlsidiarge,  for 
participation  in  a  program  under  Title 
n  of  the  Act  without  regard  to  the  previ¬ 
ous  calendar  week  unemployment  re¬ 
quirement  which  would  otherwise 
pertain. 

(ggg)  “Unemployed  persons”  shall 
mean  for  Title  n  activities :  . 

(DA  person  who  is  without  a  Job  and 
who  wants  and  is  available  for  work.  Ex¬ 
cept  in  the  case  of  persons  described  in 
(2)  below,  the  determination  of  who 
wants  and  is  available  for  woik  will  be 
made  by  the  prime  sponsor  or  his  desig¬ 
nee.  Persons  who  have  been  discouraged 
from  seeking  work  but  are  currently 
avaUable  for  work,  shall  not  be  excluded 
from  eligibility. 

(2)  Except  for  purpose  of  sections  103 
and  202  of  the  Act.  an  adult  who,  or 
whose  family,  receives  supplemental 
security  income  or  money  payments  pur¬ 
suant  to  a  State  plan  approved  imder  the 
Social  Security  Act.  Title  IV  (Aid  to 
Families  with  Dependent  CThildren),  or 
under  the  Social  Security  Act,  Title  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind  and  Disabled)  or  would  be 
eligible  for  such  payments  according  to 
the  standards  set  forth  at  45  CFR  Part 
233  and  20  CTFR  Part  416  if  both  parents 
were  not  present  in  the  home,  and 

(1)  Is  available  for  work,  and 
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(ID  Who  Is  either  without  a  job  or 
working  on  a  job  providing  insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without 
welfare  assistance. 

(3)  A  person  Is  “without  a  job”  if,  dur¬ 
ing  the  30  days  preceding  his  application, 
he  has  worked  no  more  than  10  hours  or 
has  earned  no  more  than  $30  in  any 
calendar  week. 

(4)  A  person  is  not  to  be  considered 
available  for  work  if  he  is  without  a  job 
because  of  participation  t:  an  ongoing 
strike  or  lock-out  at  his  usual  place  of 
employment. 

(5)  A  person  who  has  served  on  active 
duty  in  the  U.S.  Armed  Forces  for  a 
period  of  more  than  180  days  or  was  dis¬ 
charged  or  released  from  active  duty  for 
a  service-connected  disability,  shall  be 
immediately  eligible,  upon  discharge,  for 
participation  in  a  program  under  Title 
II  of  the  Act,  without  regard  to  the  30 
day  unemployment  requirement  which 
would  otherwise  pertain. 

(hhh)  “Unemployment  compensa¬ 
tion”  shall  mean  the  compensation  pay¬ 
able  for  weeks  of  imemployment  in  ac¬ 
cordance  with  the  provisions  of  a  State 
or  Federal  law,  including  but  not  limited 
to  the  imemployment  compensation 
laws  of  the  several  States,  the  Railroad 
Unemployment  Insurance  Act  and  5 
U.S.C.  C?h.  85  (Federal  employees  and  ex- 
servicemen’s  unemployment  compensa¬ 
tion).  This  term  shall  also  extend  to 
payments  to  unemployed  individuals  un¬ 
der  the  Disaster  Relief  Act  and  other 
Federal  Acts  providing  assistance  to 
imemployed  individuals  either  as  supple¬ 
ment^  to  State  unemployment  compen¬ 
sation  or  in  lieu  of  such  ccnnpensatlon. 

(iii)  “Unit  of  general  local  govern¬ 
ment”  shall  mean  any  city,  municipality, 
county,  town,  township,  parish,  village 
or  other  general  purpose  political  sub¬ 
division  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  gen¬ 
eral  corporate  and  police  powers. 

(jjj)  “Unsubsidized  employment”  shall 
mean  emplo3nnent  not  financed  from 
fimds  provided  under  the  Act. 

(kkk)  “Wagner-Peyser  Act”  shall 
mean  “An  act  to  provide  for  the  estab¬ 
lishment  of  a  national  employment  sys¬ 
tem  and  for  cooperation  with  the  States 
In  the  promotion  of  such  system,  and 
for  other  purposes,”  approved  JUne  6, 
1933  (48  Stat.  113),  as  amended  (29 
U.S.C.  49  et  seq.) . 

PART  95— PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

Subpart  A — General 

Sec. 

96.1  Scope  and  purpose  of  Part  95. 

95.2  Allocation  of  funds. 

95.3  EllglbUlty  fcH-  funds. 

95.4  Data  base  fcH*  determining  eligibility. 

Subpart  B — Grant  Planning,  Application  and 
Modification  Precedures. 

95.10  General. 

95.11  Preapplication  for  Federal  Assistance; 

consortium  agreements. 

96.12  Prime  sponsor  designation. 

96.13  Planning  process;  advisory  councils. 

96.14  Content  and  descMption  of  grant 

appUcatlon. 


Sec. 

95.15  Comment  and  publication  procedures 

relating  to  submission  of  grant 
application. 

95.16  Submission  of  grant  application. 

95.17  Standards  for  reviewing  grant  ap¬ 

plications. 

95.18  Application  approval;  grant  agree¬ 

ment. 

95.19  Application  disapproval. 

96.20  Use  of  alternative  prime  sponsors; 

services  by  the  Secretary. 

95.21  Modification  of  grant  agreement. 

95.22  Modification  of  Conq>rehensive  Man¬ 

power  Plan. 

Subpart  C — Program  Operation 

95.30  General. 

95.31  Basic  responsibilities  of  prime  spon¬ 

sors. 

95.32  EllglbUlty  for  participation  in  a  Title 

I  Program. 

95.33  Types  of  manpower  program  activity 

available. 

95.34  Training  allowances. 

95.35  Wages;  minimum  duration  of  train¬ 

ing  and  reasonable  expectation  of 
employment. 

95.36  Training  for  lower  wage  Industries; 

relocation  of  Industries. 

95.37  Cooperative  relationships  between 

prime  sponsor  and  other  manpower 
agencies. 

Subpart  O — Special  Grants  to  Governors 

95.50  General. 

95.51  Distribution  of  funds. 

95.52  Grant  application. 

95.53  Application  iq>proval  and  disapproval; 

grant  agreement. 

95.54  Modifications;  Limitations  on  use  of 

funds. 

95.55  Governor's  distribution  of  vocational 

education  fxmds. 

95.56  Program  operations. 

95.57  Fimding;  grant  administration. 

95.58  Nonfinancial  agreement  between 

prime  sponsor  and  State  Vocational 
Education  Board. 

95.59  Coordination  with  prime  ^>onsor. 

Axtthoritt:  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L.  93-203,  87  Stat.  839;  Pub.  L.  93-667,  88 
Stat.  1845),  Sec.  702(a)  unless  otherwise 
noted. 

Subpart  A — General 
§  95.1  Scope  and  purpose  of  Part  95. 

(a)  This  Part  95  contains  the  Depart¬ 
ment  of  Labor’s  regulations  for  the  es¬ 
tablishment  and  provision  of  compre¬ 
hensive  manpower  services.  Including 
public  service  employment,  under  Title 
I  of  the  Act. 

(b)  This  Part  95  should  be  read  In 
conjunction  with  Parts  94  through  99  of 
this  Title  29,  Code  of  Federal  Regula¬ 
tions.  These  parts.  In  total,  comprise  the 
regulations  promulgated  by  the  Secre¬ 
tary  pursuant  to  the  authority  in  the  Act. 

(c)  Definitions  for  acronyms  and  ma¬ 
jor  terms  may  be  foimd  in  Part  94. 

(d)  Statutory  authority  for  the  regula¬ 
tions  contained  In  this  Part  95  may  be 
found  In  section  702(a)  of  the  Act,  as 
well  as  other  substantive  provisions  of 
the  Act.  Applicable  statutory  provisions, 
other  than  section  702(a),  are  noted 
generally  In  these  regulations. 

§  95.2  Allocation  of  funds. 

(a)  Oeneral.  (1)  This  S  95.2  sets  out 
the  procedures  for  allocating  funds  un¬ 
der  Title  I  of  the  Act.  Of  the  funds  avail¬ 


able  for  Title  I  in  any  fiscal  year,  80  per¬ 
cent  shall  be  allocated  according  to  the 
procedures  set  forth  In  paragraph  (b) 
of  this  section.  The  remaining  20  percent 
shall  be  allocated  as  set  out  In  para¬ 
graphs  (c)  and  (d)  of  this  section,  (sec. 
103) 

(2)  Allocations  made  to  prime  spon¬ 
sors  under  this  section  shall  be  published 
in  the  Federal  Register  as  soon  as  pos¬ 
sible  after  the  enactment  of  any  fiscal 
year  appropriation.  The  Secretary  may 
publish  preliminary  allocations  to  assist 
prime  sponsors  in  planning  for  programs 
under  Title  I  of  the  Act. 

(3)  The  Secretary  may  reallocate  Title 
I  funds  as  provided  in  §  98.11. 

(b)  Prime  sponsor  basic  allocations. 

(1)  Eighty  percent  of  the  funds  available 
under  Title  I  of  the  Act  shall  be  allocated 
as  provided  in  this  paragraph  (b) .  Funds 
provided  pursuant  to  this  paragraph  are 
for  prime  sponsors,  as  de^ed  in  S  95.3, 
except  for  a  limited  number  of  prime 
sponsors  which  are  rural  Concentrated 
Employment  Programs  (CEP),  This 
paragraph  (b)  does  not  apply  to  rural 
CEP’s. 

(2)  One  percent  of  the  amount  avail¬ 
able  under  this  paragraph  (b)  shall  be 
allocated  by  the  Secretary  to  State  prime 
sponsors  for  the  costs  incurred  in  staffing 
and  servicing  State  Manpower  Services 
Councils.  If  such  funds  exceed  the 
amount  needed  for  these  costs,  the  ex¬ 
cess  may  be  used  to  carry  out  State  serv¬ 
ices  under  Section  106  of  the  Act.  Al¬ 
locations  under  this  paragraph  shall  be 
made  according  to  the  paragraph  (b)  (4) 
of  this  section  allocation  formula. 

(3)  Not  less  than  $2,000,000  of  the 
funds  under  paragraph  (b)  of  this  sec¬ 
tion  shall  be  allocated  among  Guam,  the 
Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands, 
consistent  with  the  factors  set  out  in  (b) 

(4)  of  this  section. 

(4)  Subject  to  the  requirements  of 
paragraph  (b)  (5)  of  this  section,  funds 
remaining  after  application  of  para¬ 
graphs  (b)  (2)  and  (3)  of  this  section 
shall  be  allocated  to  prime  sponsors  ac¬ 
cording  to  the  following  basic  formula; 

(I)  Fifty  percent  of  the  fimds  subject 
to  formula  allocation  shall  be  allocated 
on  the  basis  of  each  prime  sponsor  area’s 
proportion  of  the  manpower  allotment 
for  all  prime  sponsor  areas  in  the  prior 
fiscal  year; 

(II)  Thirty-seven  and  one-half  per¬ 
cent  of  the  funds  subject  to  formula  al¬ 
location  shall  be  allocated  on  the  basis  of 
a  prime  sponsor’s  proportion  of  the  total 
number  of  unemployed  persons  (as  de¬ 
fined  by  the  Bureau  of  Labor  Statistics) 
in  all  prime  sponsor  areas; 

(ill)  Twelve  and  one-half  percent  of 
the  funds  subject  to  the  allocation  for¬ 
mula  shall  be  allocated  on  the  basis  of  a 
prime  sponsor’s  proportion  of  the  num¬ 
ber  of  adults  in  low  income  families  in 
all  prime  sponsor  areas. 

(5) (i)  No  prime  sponsor  shall  be  al¬ 
located  an  amount  under  the  paragraph 
(b)  (4)  allocation  formula  which  is  more 
than  150  percent  of  the  amount  of  the 
manpower  allotment  obligated  in  the 
prior  fiscal  year  for  the  area  served  by 
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the  prime  sponsor;  except  that  If  the 
amount  so  allocated  is  less  than  50  per¬ 
cent  of  the  amount  of  manpower  funds 
to  which  it  is  entitled  under  the  (b>  (4) 
allocation  formula,  such  allocation  shall 
be  increased  to  50  percent  of  its  entitle¬ 
ment  under  the  formula. 

(il)  If  any  prime  sponsor,  pursuant  to 
paragraph  (b)  (4)  of  this  section  and  (5) 
allocation  formula,  is  allocated  less  than 
90  percent  of  the  manpower  allotment 
that  was  obligated  to  that  area  in  the 
previous  fiscal  year,  that  prime  sponsor 
shall,  to  the  extent  feasible,  be  provided 
an  amount  from  the  Secretary’s  discre¬ 
tionary  fund,  set  out  in  paragrach  (d)  of 
this  section,  that  will  bring  its  funding 
during  the  current  fiscal  ye&r  to  the  90 
percent  level. 

(c)  Additional  prime  sponsor  alloca¬ 
tions.  This  paragraph  describes  those 
prime  ^xmsor  allocations  that  are  not 
subject  to  the  basic  allocation  procedures 
of  paragraph  (b)  of  this  section. 

(1)  Consortia  incentive  funds,  m  order 
to  encourage  consortia,  as  defined  in 
S  95.3,  that  also  comprise  substantial  por¬ 
tions  (e.g.,  75  percent)  of  labor  maiicet 
areas,  the  Secretary  may  use  up  to  5  per¬ 
cent  of  the  fvmds  available  for  Title  I 
of  the  Act  to  provide  additional  funding 
for  such  consortia.  Consortia  which  do 
not  serve  such  areas  shall  not  be  eligible 
for  additional  funds.  Prior  to  making 
decisions  concerning  these  funds,  the  As¬ 
sistant  Regional  Director  for  kfenpower 
(ARDlf)  shall  consult  with  the  Gov- 
emors  of  the  appropriate  States  and 
afford  them  an  oiH>orhinity  to  make  rec¬ 
ommendations. 

(2)  State  manpotoer  services  alloca¬ 
tions.  The  Secretary  shall  allocate  to  the 
SUtes.  according  to  paragraph  (b)  (4)  of 
this  section  afiocation  fmmula,  4  percmt 
of  the  funds  available  uiMi«'  Title  I  of 
the  Act,  to  mable  the  States  to  provide 
services,  as  set  out  in  Subpart  D  of  this 
Part  95. 

(3)  Allocations  for  prime  sponsors 
which  were  rural  CEP's.  The  Secretary 
shall  fund  a  limited  number  of  prime 
sponsors  which  were  rural  CEP's  from 
any  funds  availaUe  to  carry  out  Title  I, 
exc^t  funds  allocated  under  paragraph 

(b)  of  this  section. 

(4)  Vocational  education  aUocatUm. 
Ihe  Secretary  shall  allocate  to  th>  Qov- 
emors,  according  to  paragraph  (b)<4) 
of  this  section  allocation  formula,  5  per¬ 
cent  of  the  funds  available  unHor  Title 
I  to  provide  financial  assistance  for  vo¬ 
cational  education.  Each  Governor  chan 
allocate  these  funds  as  required  In  Sub¬ 
part  D  this  Part  95. 

(d)  Secretary’s  discretionary  fund. 
Any  funds  available  under  TtUe  I  that 
are  not  allocated  under  paragraphs  (b) 
and  (c)  of  this  section  shall  be  first  util¬ 
ized  by  the  Secretary  to  assure'  each 
prime  gxmsor.  Including  a  limited  num¬ 
ber  of  rural  CEP  prime  sponsors,  of  fund¬ 
ing  at  the  90  percent  level,  as  set  out  in 
paragraph  (b)  (5)  (11)  of  this  section.  The 
secretary  shall  utilize  the  remainder  of 
the  funds  available  under  this  paragraph 
at  his  discretion,  taking  into  considera¬ 


tion  (1)  the  provision  of  incentive  funds 
for  m\iltiJurisdlctional  agreements  en¬ 
tered  into  by  States,  as  set  out  in  S  95.3 
(b)  ai^  (d);  (2)  continued  funding 
through  lulme  spcmsors  of  programs  of 
demonstrated  effectiveness;  and  (3) 
other  factors  the  Secretary  deems  neces¬ 
sary  to  the  carrying  out  of  his  responsi¬ 
bilities  under  the  Act. 

§  95.3  Eligibility  for  funds. 

(a)  Funds  may  be  allocated  by  the  Sec¬ 
retary  to  prime  sponsors  (sec.  102). 
Prime  sponsors  are : 

(1)  States; 

(2)  Units  of  general  local  government 
which  have  a  population  of  100,000  or 
more  persons; 

(3)  (1)  Consortia  consisting  of  general 
local  governments  which  are  (A)  lo¬ 
cated  in  reasonable  proximity  to  each 
other;  (B)  each  of  which  retains  re¬ 
sponsibility  for  operation  of  the  pro¬ 
gram;  (C)  at  least  one  of  which  has  a 
population  of  100,000  or  more  p«*sons; 
and  (D)  which,  as  a  consortimn,  can 
plan  and  operate  a  comprehensive  man¬ 
power  program  that  provides  adminis¬ 
trative  and  programmatic  advantage 
over  the  other  methods  of  delivering 
services  imder  the  Act; 

(ii)  A  consortium,  under  paragraph 
(a)  (3)  of  this  section,  which  consists  of 
units  of  local  government  In  more  than 
one  State,  may  be  approved  by  the 
ARDM  after  the  appro^  of  the  Gover¬ 
nors  of  the  Stat^  Involved  has  been 
obtained. 

(ill)  No  consortiiun  agreeneit  will  be 
approved  if  one  of  the  parties  to  the 
agreement  is  a  unit  of  local  government 
which  is  not  eligible  to  be  a  prime  spon¬ 
sor  under  the  Act  and  If,  in  addition, 
the  effect  of  the  agreement  is  to  render 
ineligible  the  prime  sponsor  otheiwlse 
reqxmsible  for  serving  the  area  of  the 
in^lgible  local  government;  provided, 
however,  that  nothing  in  this  paragrai:^ 
shall  prohibit  the  otherwise  responsible 
prime  sponsor  from  granting  its  ccmsent 
to  such  a  consortium  agreement; 

(4)  Any  unit  of  general  local  govern¬ 
ment.  or  any  ccmiblnatlon  of  such  units, 
without  regard  to  population,  which,  in 
exceptional  circumstances,  is  determined 
by  the  Secretary,  after  giving  serious 
consideration  to  conunents  from  the 
prime  sponsor  otherwise  responsible  for 
the  area  and  the  Governor,  (1)  to  serve  a 
substantial  portion  (e.g.,  75  parent)  of  a 
functioning  labor  market  area  or  to  be  a 
rural  area  with  a  high  levd  of  unemploy¬ 
ment,  and  (il)  to  have  dononstrated 
that  (A)  it  has  the  capability  for  effec¬ 
tively  carrying  out  a  comprehensive 
manpower  program  imder  the  Act,  evi¬ 
denced  by  its  effective  operation  of  pro¬ 
grams  such  as  CEP  or  other  multicom¬ 
ponent  programs.  (B)  there  is  a  special 
need  for  services  provided  by  the  Act 
(q.g.,  the  area  has  a  high  proportion  of 
such  groups  within  the  population  as 
older  workers,  high  school  dropouts,  or 
has  a  high  imemployment  rate,  substan¬ 
tial  outmigration  or  unique  commuting 
problems) ,  and  (C)  it  will  afford  admin¬ 


istrative  and  programmatic  advantages 
over  other  meteods  of  delivering  services 
under  the  Act;  and  _ 

(5)  A  limited  number  of  C7EP  grantees, 
serving  rural  areas  having  existing  at  the 
time  of  the  enactment  of  the  Act,  a  high 
level  of  unemployment  which  the  Sec¬ 
retary  detemilnes  have  demonstrated 
through  prior  performance  a  special 
capability  for  carrying  out  programs  In 
such  areas  and  are  designatod  for  that 
purpose. 

(b) (1)  A  State  may  enter  into  a 
multijurlsdictional  agreement  with  any 
unit  of  local  government  within  the  State 
that  has  a  population  of  at  least  100,000 
persons  in  order  to  provide  services  with¬ 
in  a  designated  area.  Such  an  agreement 
may  be  approved  by  the  ARDM  when,  to 
the  extent  consistent  with  State  and 
local  law,  each  party  signatory  to  the 
consortium  agreement  accepts  responsi¬ 
bility  for  the  operation  of  the  program, 
and  the  ARDM  believes  that  the  parties 
will,  pursuant  to  the  agreement,  plan  and 
operate  a  comprehensive  manpower  pro¬ 
gram  whicli  provides  administrative  and 
programmatic  advantages  over  other 
methods  of  delivering  services  under  the 
Act.  All  requirements  for  consortia  in 
Parts  94  through  98  apply  to  such  State 
multijurlsdictional  agreements  unless 
otherwise  stated. 

(2)  Incentive  funds  may  be  provided 
for  an  agreement  under  paragraph  (b) 
(1)  of  this  seetkm  if  the  agreement  in¬ 
cludes  every  eligible  prime  sponsor  in 
the  State. 

(c)  A  consortium  which  comprises  a 
substantial  portion  of  a  functioning  labor 
market  (eg.,  75  percent)  shall  be  eligible 
for  incentive  funds,  as  provided  in  8  95.2 
(c)  (1).  The  ARDM  shall  make  such  de¬ 
terminations,  taking  into  consideration 
the  definlMon  and  listing  of  labor  market 
areas  pid}liahed  by  the  Department,  and 
the  recommendations  of  the  Governors. 

(d)  Incentive  funds  for  consortia  or 
State  agreements  shall  be  a  nationally 
uniform  percentage  Increase  of  the 
amount  due  them  under  i  95.2(b)  (4) ,  but 
shall  not  exceed  10  percent  of  the 
amount. 

(e)  No  State,  unit  of  general  local  gov¬ 
ernment,  or  consortium  may  apply  or  be 
designated  as  a  prime  sponsor  for  any 
area  within  its  Jurisdiction  that  is  also 
within  the  Jurisdiction  of  another  prime 
sponsor  unless  that  other  prime  sponsor 
consents  or  falls  to  submit  an  approvable 
comprehensive  manpower  plan,  or  has  its 
plan  terminated,  in  whole  or  in  part,  by 
the  Secretary. 

(f)  Any  unit  of  general  local  govern¬ 
ment  that  does  not  Intend  to  he  served 
by  the  prime  sponsor  which  would  nor¬ 
mally  serve  it  under  Title  1  shall  Inform 
that  prime  sponsor  of  its  determination. 

§  95.4  Data  base  for  determining  rligi* 
bility. 

In  order  to  determine  prime  sponsor 
eligibility,  the  Secretary  shall  use  the 
1970  official  Census  as  published  by  the 
U.S.  Bureau  of  the  Census  or  Bureau  of 
the  Census  certified  updates  which  are 
satisfactory  to  the  Secretary  of  Labor. 
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(95.10  GcaeraL 

Tills  Subpart  B  provides  tbe  procedures 
for  obtaining  and  modifying  a  grant  to 
operate  programs  under  Tltle  I  of  the 
Act.  Specifically,  this  subpart  describes 
the  procedures  in  the  grant  avard  proc¬ 
ess — from  preapplication  through  the 
grant  application  process,  to  review  by 
the  Department  M>proval  or  dlsai^roval 
of  the  grant  and  modification.  This  sub¬ 
part  also  describes  the  functions  of  prime 
sponsor  Manpower  Planning  Councils 
and  State  Manpower  Services  Councils. 

§  95.11  Prcapidiaction  for  Federal  aa- 
sktaBco;  coBSortfaun  agreements. 

(a) (1)  An  applicant  Interested  in  re¬ 
ceiving  financial  assistance  shall  submit 
a  preapplication  to  the  ABDM.  the  (3ov- 
emor  and  the  appropriate  State  and 
areawide  A-85  clearinghouses  (See  OMB 
Circular  A-85).  The  preapplication  will 
consist  of  the  Preapplication  for  Federal 
Assistance  form  Part  I.  contained  in 
Federal  Management  Clrctilar  (FMC) 
74-7  (foimeriy  OMB  Circular  A-102). 
with  an  attachment  giving  the  following 
tnformaUon: 

(I)  Geographical  area(s)  to  be  served; 

(II)  Population  of  area(s)  to  be  served: 

(ill)  Ciertlfication  that  applicant,  ex¬ 
cept  for  CEP  prime  sponsors,  has  the 
required  general  government  authority, 
as  defined  in  i  84.4  of  this  chapter; 

(Iv)  Name  of  any  ineligible  unit  of 
general  local  government,  located  within 
the  prime  sponsor  applicant’s  jurlsdlc- 
tioo.  that  has  tnfonned  the  prime  spon¬ 
sor  iq^pUcant  that  it  win  not  be  par¬ 
ticipating  in  the  prime  sponsor  iq>pU- 
cant’splan. 

(V)  Ortificatian  that  the  development 
of  the  applicant’s  jdan  will  be  in  ac¬ 
cordance  with  the  requirements  of  the 
Act  and  regulations  (e.g..  Involvement 
of  local  dected  officials  of  the  areas  to 
be  sored) ;  and 

(Vi)  The  signature  of  the  chief  elected 
official(s)  or  chief  executive  officer(s). 
as  appropriate,  of  each  applicant.  For  a 
newly  formed  consortium,  and  for  a  con¬ 
sortium  in  which  one  or  more  members 
have  joined  or  withdrawn,  the  signature 
of  the  chief  elected  official  or  chief  exec¬ 
utive  officer  of  each  consortium  member 
is  required,  hi  the  ease  of  an  established 
consortium  with  no  membership  changes, 
the  preapplication  may.  with  the  consent 
of  all  consortium  members,  be  signed  by 
the  consortium’s  chief  executive  officer. 
In  either  case,  submission  shall  be  by  a 
date  set  by  the  Secretary  (section  102 
(c)). 

(b)  In  addition  to  the  preappllcatlmi, 
each  ccmsortlum  of  local  governments 
shall,  at  a  date  established  by  the  ARDM, 
submit  to  the  ARDM  for  his  ainvoval 
an  agreement  covering  programs  funded 
under  ’Title  I  and  Title  n.  The  agreement 
shall  include  the  items  required  by  this 
paragraph  (b).  The  agreement  shall  be 
signed  by  the  chief  elected  ofBeial  or 
chief  executive  officer  of  each  consor¬ 
tium  member. 

The  agreement  shall  include  the  fol¬ 
lowing: 


ID  A  statement  that  the  agreement 
has  been  formed  undo*  ttie  Oomprrtien- 
sive  Employment  and  Traintog  Aet  at 
1873,  as  amended.  An  agreement  shall  be 
written  to  establish  a  consortium 
arrangemoat  for  the  express  purpose  of 
emiducting  a  program  under  the  Act  or 
an  existing  Jcdnt  powers  or  other  agree¬ 
ment  shall  be  amended  to  include  refer¬ 
ence  to  the  Act  as  part  of  the  agre^ent. 

(2)  A  listing  of  the  units  of  govern¬ 
ment  which  are  parties  signatory  to  the 
agreement  (i.e..  the  governmental  units 
that  are  members  of  a  consortium;  not 
those  governmental  units  that  are  merely 
served  by  a  consortiiim) ; 

(3)  A  listing  of  any  ineligible  govern¬ 
mental  unit  which  would  normally  be 
within  the  jurisdiction  of  the  cmiaorttum 
but  has  informed. the  members  of  the 
agreement  of  its  desire  not  to  have  serv¬ 
ices  provided  through  the  cmssortium; 

(4)  A  description  of  the  geographical 
areas  which  will  be  served  through  the 
agreement; 

(5)  The  population  to  be  sored; 

(6)  A  certification  that  State  and  local 
law  permits  services  under  the  consor¬ 
tium  agreement  to  be  provided  within  the 
entire  geograi^dcal  area  covered  by  the 
agreement,  including  within  the  Jurisdic¬ 
tion  of  any  local  government  located 
within  the  geognmhlcal  area  covered  by 
the  agreement  (Le..  that  the  agreement 
is  not  prevented  by  State  ot  local  law 
fimn  taking  effect  in  the  entire  geo- 
gnq)hlcal  area  \rtildi  it  intends  to  serve) ; 

(7)  An  attached  letter  from  each  unit’s 
chief  legal  officer  assuring  that  each 
party  signatory  has  the  legal  authority, 
under  State  or  local  law.  to  enter  into 
the  consortium  agreement  (these  lettoes 
are  made  part  of  the  agreement) ; 

(8)  A  statement  that  one  of  the  fol¬ 
lowing  procedures  shall  be  used  for  sign¬ 
ing  grant  agreonoits  with  the  Depart¬ 
ment: 

(i)  That  grant  agreements  with  the 
Department  shall  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  party  to  the  consortium  agree¬ 
ment;  or 

(il)  That,  pursuant  to  a  specific  des¬ 
ignation  in  the  consortium  agreement, 
grant  agreements  with  the  Departtnent 
shall  be  signed  by  the  chief  elected  official 
or  chief  executive  officer  of  one  or  more 
of  the  parties  to  the  consortium  agree¬ 
ment,  or  by  the  <dilef  executive  officer  of 
the  administrative  unit  established  under 
paragraph  (d)  (1)  of  this  section; 

(8)  A  certification  that  to  the  extent 
consistent  with  State  or  local  law.  each 
party  signatory  to  the  consortium  agree¬ 
ment  accepts  responsibility  for  the  op¬ 
eration  of  the  program  (Le.,  each  mem¬ 
ber  of  the  consortium,  rather  than  any 
administrative  arm,  has  ultimate  re¬ 
sponsibility  fcs:  the  program’s  operatlan 
and  success) ; 

(10)  A  description  of  the  powers,  func¬ 
tions  and  responsibilities  reserved  by  the 
parties  to  the  consortium  agreement, 
imecifylng  the  process  by  which  decisions 
will  be  made,  the  process  by  whidi  each 
party  to  the  agreement  win  review  and 
iq>prove  the  CTomprehenslve  Maimower 
Flan,  and  the  procedure  by  which  chief 


tfeeted  officials- wiU  partielpate  in  the 
planning  and  operation  of  the  program, 
if  they  so  desire.  However,  no  agreement 
that  has  been  validly  entered  into  prior 
to  the  establishment  of  this  requirement 
by  the  regulations  for  this  Act  publldied 
March  19,  1974,  need  be  modified  to  in¬ 
clude  this  provision. 

(11)  A  statement  of  the  powers,  func¬ 
tions  and  responsibilities  which  wiU  be 
delegated  to  an  adminlstrattve  entity  to 
operate  the  program  and  the  name  and 
organizational  structure  of  that  entity. 

(c)  An  established  consortium  which 
submitted  an  agreement  in  a  prior  year 
shall  attest  in  writing  that  the  agreement 
remains  the  same  or  has  been  changed  in 
certain  specific  respects  which  it  shall 
set  forth  in  the  attestation  and  this  itt- 
testation  shall  be  signed  by  the  chief 
elected  oflicial  or  chief  executive  officer 
of  each  consortium  manber. 

(d)  In  signing  grant  agreements  with 
the  Department,  the  authorized  con¬ 
sortium  signator(s)  shall  certify  that  the 
procedures  described  in  the  consortium 
agreement  pursuant  to  paragraph  (b) 
(10)  of  this  section  have  bear  utilized. 

(e) (1)  Hie  consortium  shall  be  the 
prime  sponsor  under  the  Act.  An  admin¬ 
istrative  unit  or  one  member  of  the  eon- 
smrtium  must  be  designated  to  operate 
the  program. 

(2)  The  division  of  powers,  functions, 
and  the  responsibilities  between  the  con¬ 
sortium  members  and  the  admtnistrattve 
unit  shall  be  workable  and  cleaiiy  delin¬ 
eated.  The  administrative  unit  may  be 
delegated  the  power  to  enter  into  con¬ 
tracts  and  subgnmts  and  other  necessary 
agreemaits,  to  receive  and  expoid  funds, 
to  employ  personnel,  to  organise  and 
train  staff,  to  devdkip  procedures  for  iwo- 
gram  idannlng,  operatlan,  assessment 
and  fiscal  management,  to  evaluate  pro¬ 
gram  performance  and  determine  resolv¬ 
ing  need  to  reallocate  reeources,  and  to 
modify  the  grant  agreement  with  the 
Department.  The  adminlstrattve  arm  of 
the  consOTtlum  should  have  re^xmslbUi^ 
for  the  entire  c^ration  of  the  program, 
but  the  conscwthim  members  slmll  re¬ 
sort  to  the  consortium  the  right  of  eval¬ 
uation  and  the  declsfon  to  reprogram 
funds. 

(f)  A  consortium  estaMlshed  under 
these  regulations  shall  have  a  stated  du¬ 
ration  at  least  equal  to  the  period  of  the 
grant. 

(g)  All  preappUcations  from  appli¬ 
cants  which  are  eligible  only  in  excep¬ 
tional  circumstances,  as  defined  In  i  95.3 
(a)  (4)  Shan,  in  addition  to  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
include  in  their  preapplications  a  state¬ 
ment  and  Justification  that  they  meet  the 
requirements  of  !  95.3(a)  (4).  Consortia 
formed  in  exceptional  circumstances 
shall  also  submit  an  agreement  as  re¬ 
quired  in  paragraph  (b)  of  this  section. 

§  95.12  Prime  sponaor  desigBatioa. . 

Upon  receipt  of  a  completed  jneappU- 
eati^,  the  ARDM  shall  determine 
whether  the  applicant  is  eligible  to  be 
designated  as  a  prime  sponsor  and  shall 
notify  the  applteant  at  his  determina¬ 
tion.  Exhibit  M-2,  Notice  of  PrefumUca" 
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tlon  Review  Action,  mc  T4-7  win  be 
used.  A  grant  application  package 
(8  95.140)))  shaH  be  sent  to  each  ap¬ 
plicant  designated  as  being  eligible. 

§  95.1S  naaning  proceaa;  advisorj  coun> 
cils. 

(a)  General.  An  i4>plicant  for  finan¬ 
cial  assistance  shall  submit  an  approv¬ 
al^  Oomj^^iaisive  Manpower  Plan,  as 
set  out  In  8  95.14.  In  developing  and 
modifying  such  a  plan,  an  applicant  shall 
utizile  the  advisory  coimcils  set  out  in 
this  section  (sections  104,  105,  and  107) . 

(b)  Planning  process.  The  prime 
sponsor  shall  have  a  planning  process  for 
the  development  of  its  CTomprehenslve 
Manpower  Plan.  That  process  shall 
utilize,  as  appropriate,  the  advisory 
councils  established  in  this  section  and 

also  assure  the  participation  in  pro¬ 
gram  planning  of  community-based  or¬ 
ganization  and  the  population  to  be 
served. 

(c)  Prime  sponsor  Manpower  Plan¬ 
ning  Council.  (1)  Each  prime  sponsor 
shall  appoint  a  Manpower  Planning 
CTouncil  representative  of  the  geographic 
area  to  be  s^ed.  The  Planning  Coun¬ 
cil  function  is  advisory.  The  Council’s 
advisory  authority  does  not  free  the 
prime  sponsor  from  its  final  decision¬ 
making  resptonsibllities  under  the  Act. 

(2)  The  Planning  Council  shall  ad¬ 
vise  the  prime  sponsor  in  the  setting  of 
basic  goals,  policies,  and  procedures  for 
its  program  under  Title  I  and  Title  n  of 
the  Act.  It  shall  make  recommendations 
regarding  program  plans,  and  provide  for 
continuing  analyses  of  needs  for  employ¬ 
ment,  training,  and  related  services  in 
such  areas.  Planning  Councils  should 
monitor  all  manpower  programs  funded 
under  Title  I  and  Title  n  of  the  Act  and 
provide  fm*  objective  evaluations  of  other 
manpower  and  related  programs  operat¬ 
ing  in  the  prime  sponsor’s  areas,  for  the 
purpose  of  improving  the  utilization  and 
coordination  of  the  delivery  of  such 
services.  The  procedures  for  evaluating 
programs  not  funded  under  Title  I  and 
Title  n  of  the  Act  will  be  developed  in 
cooperation  with  the  agencies  affected. 
’The  Planning  Council  shall  make  rec¬ 
ommendations  based  upon  its  analyses  to 
the  prime  sponsor,  which  will  consider 
them  in  the  content  of  its  overall  deci¬ 
sionmaking  responsibility. 

(3)  Each  prime  sponsor  shall,  to  the 
extent  practical,  include  as  appoint¬ 
ments  to  its  Planning  Council  members 
who  are  representative  of  the  client  com- 
mimity  (e.g..  women,  persons  of  limited 
English-speaking  ability  and  other 
minority  groups),  community-based  or¬ 
ganizations,  the  Employment  Service, 
education  and  training  agencies  and  in¬ 
stitutions,  business,  organized  labor,  and 
where  appropriate,  agriculture.  Gen¬ 
erally.  staff  of  State  or  local  government 
agencies  would  not  provide  appropriate 
representation  of  the  client  community 
their  agency  serves.  Persons  representa¬ 
tive  ot  other  interested  groups  may  also 
be  appointed.  The  prime  i^nsor  shall 
appoint  a  chairman  of  the  Planning 
Council  and  provide  professional,  clerl- 
inl.  and  technical  staff  to  serve  it.  Funds 


for  supportive  services  and  rslatsd  staff 
costs  for  the  Planning  Counefl  may  be 
made  available  from  a  prime  spooser’s 
basic  allocation. 

(d)  State  Manpower  Services  CouncXL 

(1)  A  State  mime  spmisor  shall  estab¬ 
lish,  in  addition  to  its  Planning  Council 
under  paragraph  (c) ,  a  State  Manpower 
Services  Council  (SMSC)  representative 
of  the  geographic  area  to  be  served.  The 
SMSC  function  is  advisory  and  does  not 
relieve  the  State  of  its  final  decision¬ 
making  responsibilities  under  the  Act. 

(2)  Consistent  with  the  requirements 
of  Section  107  of  the  Act,  the  Governor 
shall  appoint  Council  members,  as  folr 
lows: 

(1)  At  least  one-third  of  the  member¬ 
ship  of  the  Council  shall  be  cmnposed  of 
representatives  of  prime  sponsors  who 
have  been  designated  in  accordance  with 
procedures  agreed  up<m  by  the  chief  ex¬ 
ecutive  officers  of  such  prime  sponsors. 
(All  prime  sponsors  within  the  State 
need  not  be  represented;  whatever  the 
size  of  the  Council,  one-third  of  its  mem¬ 
bership  shall  be  representatives  of  prime 
sponsors  within  the  State) . 

(li)  One  representative  shall  be  ap¬ 
pointed  from  each  of  the  following:  the 
State  Board  of  VocationsJ  Education,  the 
State  Employment  Service,  and  any 
State  agency  the  Governor  believes  has 
an  Interest  in  manpower  or  manpower- 
related  services  within  the  State. 

(iii)  Representatives  shall  be  appointed 
from  organized  labor,  business  and 
industry,  the  general  public,  community- 
based  organizations,  and  frmn  the  popu¬ 
lation  to  be  served  imder  the  Act 
(including  representation  of  women,  per¬ 
sons  of  limited  English-speaking  ability, 
and  other  minority  groups  when  such 
persons  represent  a  significant  portion  of 
the  client  population).  Generally,  staff 
of  State  or  local  government  agencies 
would  not  provide  appropriate  repre¬ 
sentation  under  this  paragraph. 

(3)  The  Governor  shall  appoint  a 
chairman  for  the  Council  and  provide 
the  Council  with  professional,  technical, 
and  clerical  staff.  ’Ihe  Council  shall  meet 
as  it  deems  necessary. 

(4)  Council  responsibilities  shall  in¬ 
clude,  but  not  be  limited  to: 

(i)  Reviewing  prime  sponsor  plans, 
proposed  modifications,  and  comments 
thereon; 

(ii)  Reviewing  State  agency  plans  for 
providing  services  to  prime  sponsors ; 

(ill)  Making  recommendations  to 
prime  sponsors,  ag^cies  providing  man¬ 
power  services,  the  Governor,  and  the 
general  puUlc  on  improving  the  coordi¬ 
nation  and  effectiveness  of  manpower 
services  within  the  State; 

(iv)  Monitoring  continuously  (A)  the 
operatiem  of  programs  conducted  by 
prime  sponsors  in  the  State  and  (B)  the 
availability,  responsiveness,  adequacy, 
and  effective  coordination  of  State  serv¬ 
ices  provided  by  all  manpower-related 
agencies.  ’The  monitoring  conducted  by 
SMSC’s  shall  center  on  reviewing  state¬ 
wide  and  inter-prime  sponsor  issues  of 
utilization  and  coordination  of  manpower 
resources  of  State  agencies,  and  the  co¬ 
ordination  of  plans  and  operations  in 


contiguous  areas.  11111  monitoring  role 
Is  distinct  fitun  the  Federal  role  In  that 
the  ARDM  reviews  the  activities  of  an 
individual  prime  spmisor  for  the  pur¬ 
pose  of  surfacing  needs  for  technical  as¬ 
sistance,  evaluating  performance  against 
plan,  and  compliance  with  Federal  regu¬ 
lations.  ’The  extent  and  procedures  for 
monitoring  prime  sponsors  and  State 
agencies  will  be  defined  by  the  SMSC 
and  publicized  to  all  prime  sponsOTS  and 
State  agencies  affected  prior  to  their 
being  implemented,  and 

(v)  Submitting  an  annual  report  to  the 
Governor  which  will  be  a  public  docu¬ 
ment,  and  issuing  such  other  studies,  re¬ 
ports,  or  doemnents  to  the  Governor  tmd 
prime  sponsors  as  the  SMSC  believes 
necessary  to  effectively  carry  out  the  Act. 

(e)  Combined  planning  and  services 
councils.  In  any  State  where  the  State 
is  the  only  prime  sponsor,  the  prime 
sponsor  Planning  Council  may  also 
perform  the  functions  of  the  State 
Manpower  Services  Council.  In  such  in¬ 
stances,  the  membership  of  the  prime 
sponsor’s  planning  coimcU  shall  reflect 
the  membership  requirements  (ff  the 
State  Manpower  Services  Council,  in 
addition  to  meeting  the  mnnbershlp  re- 
qulrments  of  a  Prime  Sponsor  Planning 
Council,  except  that  the  provision  of 
8  95.13(d)  (2)  (1)  is  not  required. 

§  95.14  Content  and  description  of  grant 
application. 

(a)  General.  (1)  This  section  de¬ 
scribes  the  grant  application  which 
prime  sponsor  am>licants  will  tise  to  ap¬ 
ply  for  their  allotment  of  funds  under 
Title  I  of  the  Act.  A  single  grant  docu¬ 
ment  may  be  provided  by  the  ARDM  for 
obtaining  funds  under  Titles  I  and  n. 
Such  a  document  shall  contain  aJl  the 
requirements  set  out  for  such  grants  in 
these  regulations.  Procedures  for  special 
State  grants  under  Title  I  are  in  Subpart 
D  of  this  Part  95  (sec.  105) . 

(2)  A  copy  of  all  forms  and  instruc¬ 
tions  are  contained  in  the  Forms  Prep¬ 
aration  Handbook. 

(b)  Grant  application  forms.  (1)  Ap¬ 
plication  for  Federal  Assistance.  The 
Application  for  Federal  Assistance  iden¬ 
tifies  the  applicant  and  the  amoimt  of 
funds  requested;  it  provides  information 
concerning  the  area  to  be  served  and 
the  number  of  people  expected  to  bene¬ 
fit  from  the  program.  The  form  for  Part 
I  of  the  Ai^lication  for  Federal  Assist¬ 
ance  (Nonconstruction  Programs)  con¬ 
tained  in  FMC  74-7  is  being  used. 

(2)  Title  I  Comprehensive  Manpower 
Plan.  The  Title  I  Comprehensive  Man¬ 
power  Plan  is  a  statement  of  how  the 
applicant  intends  to  iise  its  Title  I  funds 
and  to  coordinate  its  activities  with  other 
manpower  programs  and  services  operat¬ 
ing  within  its  jurisdiction.  The  Title  I 
Comprehensive  Manpower  Plan  consists 
of  the  Narrative  Description  of  the  Title 
I  Program,  the  Project  Operating  Plan, 
and  Occupational  Summary,  all  described 
below.  For  consortia  the  approved  con¬ 
sortium  agreement  shall  be  a  part  of  the 
plan. 

(i)  Narrative  Description  of  Title  I 
Program.  The  Narrative  Description  of 
the  Title  I  Pi’ogram  provides  for  a  nar- 
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rattre  outUne  of  the  proposed  program 
under  the  Act.  It  klentllles  and  explains 
the  manpower  problrois  within  the  ap¬ 
plicant’s  Jurisdiction,  describes  proposed 
program  acitvlties  and  delivery  systems 
to  deal  with  those  problems,  and  projects 
Uie  rroults  wfaMi  may  be  expected  from 
the  program.  Ihe  Narrative  Description 
ot  Uw  Title  I  Program  requires  a  detailed 
statement  on  the  program  Including  the 
following  Items.  The  Forms  Preparatkxi 
Handbook  gives  detailed  Instructions  for 
these  it«ns  required  In  the  Narrative 
Descriptl(m  of  tte  Title  I  Program: 

(A)  Objectives  and  needs  for  assist¬ 
ance.  <f)  Pcdlcy  statement  tm  purpose  of 
I»x}gram; 

(2)  D^riptlon  of  econmnic  condi¬ 
tions; 

(3)  Descrlptloa  clt  labor  force  char¬ 
acteristics; 

(4)  Explanation  of  skin  shortage  oc- 
cimatlmis; 

<§)  Definition  of  manpower  needs; 

(#)  (^tement  of  groups  to  be  served 
including  consideration  given  to  priority 
groups  and  occupations; 

(7)  Statement  of  goals  to  be  accom- 
phahed. 

(B)  Restdts  and  benefits  expected.  ilY 
Statement  relating  planned  ou^uts  to 
needs; 

(2)  Rationale  for  selection  of  program 
aettvitieB  In  the  program  design; 

(3)  Statement  of  how  the  program  de¬ 
sign  win  provide  participants  with  eco¬ 
nomic  self-sufficiency;  and 

(4)  Explanation  oi  how  the  program 
win  enhance  career  devrikvment. 

(C)  Approach.  (i>  Description  ot  the 
planning  system  and  participation  of 
community  based  organizations; 

(2)  Statement  of  strategy  for  accom¬ 
plishing  goals; 

(3)  Description  oi  each  program  ac¬ 
tivity  and  service  and  the  enrollee  flow; 

(4)  Descriptkm  of  methods  to  be  used 
to  recruit,  select,  and  determine  eligi¬ 
bility  of  ptuticlpants; 

.  (5)  Descrlpt^  of  how  persons  (rf  lim¬ 
ited  En^lsh-speaklng  ablUty  win  be 
served  if  they  represent  a  significant  por¬ 
tion  of  an  apidlcant’s  program; 

(4)  Description  of  the  iq^pncanfs  ad¬ 
ministrative  system  Including  accounting 
toe  placements; 

(7)  Description  of  anowance  payment 
system; 

(2)  Description  of  consideration  given 
to  programs  of  demonstrated  effective¬ 
ness  and  explanation  of  reasons  specific 
delivery  agents  were  selected  Including 
reason  existing  public  delivery  agents, 
such  as  area  skills  centers  and  State  em¬ 
ployment  services  offices,  were  not 
utilized  and  justification  of  any  dupli¬ 
cation  of  services. 

(9)  Description  of  coordination  with 
deliveries  of  manpower  services  not  sup¬ 
ported  by  the  Act; 

(fO)  Justification  of  administrative 
costs  planned;  and 

(D)  Geographic  location  served.  De¬ 
scription  of  the  geographical  locations 
to  be  served. 

(E)  Additional  ttems  relating  to  State 
applicants,  (i)  A  description  of  arrange¬ 
ments  for  serving  all  geographic  areas 


und»  Its  jurisdiction  (Le..  balance  of 
State)  exo^  for  areas  served  by  <rther 
prime  sponsors: 

(2)  Description  of  the  functions  of  the 
State  Maimower  Services  Coimcll; 

(3)  Description  ot  State  Manpower 
Services  to  be  undertaken. 

(P)  Additional  items  relating  to  Public 
Service  Employment  Programs. 

(1)  Description  of  unmet  public  serv¬ 
ice  needs  and  priorities; 

(2)  Relationship  of  types  of  jobs  to 
public  service  needs  described  above; 

(3)  Justification  of  fimdlng  and  job 
allocation  to  government  agencies; 

(4)  Description  of  strategy  for  serving 
and  matching  jobs  to  special  veterans 
skills; 

(5)  Description  of  plan  for  providing 
services  to  significant  segments  of  the 
population,  and  disabled  veterans,  spe¬ 
cial  veterans,  and  those  veterans  dis¬ 
charged  within  four  years  of  the  date 

iq>pllcatioa,  welfare  recipients;  and 
f<»iner  manpower  trainees; 

(4)  Description  of  the  methods  of  de¬ 
termining  rates  of  cmnpensatlon  when 
they  differ  from  what  Is  nmmally  paid 
by  the  employer  and  reasons  for  the 
difference; 

(7)  Description  of  actions  to  insure 
compliance  with  persminel  procediires 
and  collective  bargaining  agreements  for 
jobs  above  entry  level; 

(8)  Plans  to  Improve  and  expemd  em¬ 
ployment  and  advancement  oigwrtu- 
nltles  of  the  target  population; 

(9)  Description  of  supervisory  train¬ 
ing.  education  and  other  services  to 
participants; 

(10)  Explanation  of  linkages  with 
other  programs; 

(11)  Description  of  efforts  to  remove 
artificial  barriers;  and 

(12)  Maintenance  of  effort  verlflci^ 
tion 

(II)  Project  Operating  Plan.  The  Proj¬ 
ect  Operating  Plan  requires  a  prime 
sponsor  to  provide  a  qmmtitative  state¬ 
ment  of  planned  expenditures,  enroll¬ 
ment  lev^,  and  outcomes  for  program 
IM^clpants.  It  requires  a  prime  sponsor 
to  Indicate  planned  expenditures  by  cost 
category  (administration,  allowances, 
wages,  fringe  benefits,  training,  and 
services)  and  by  program  activity  (class- 
Toom  training,  on-the-job  training,  pub¬ 
lic  service  employment,  work  experimee, 
services  to  clients,  and  other  activities) . 
It  requires  also  an  Identification  of  the 
number  of  Individuals  to  be  served  with¬ 
in  the  significant  segments  ot '  the 
population. 

(III)  Public  Service  Employoyment 
Occupational  Summary.  The  Occupa¬ 
tional  Summary  requires  a  prime  spon¬ 
sor  operating  a  public  service  employ¬ 
ment  program  imder  the  Act  to  provide 
a  description  of  proposed  job  opportu¬ 
nities,  occupations  and  wages,  including 
a  comparison  of  such  wag;es  with  wages 
for  similar  nonsubsldlzed  jobs  In  the 
employing  agency. 

(3)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form  Is  a 
signature  sheet  on  which  the  prime  spon¬ 
sor  assures  and  certifies  that  It  win  com¬ 
ply  with  the  Act,  the  regulations  of  the 


Department,  other  applicable  laws,  and 
applicable  Federal  Management  <jlr- 
culars  and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assm- 
ances  and  Certlflcaticms  form  iqipears  In 
the  Forms  Preparation  HancDxMk.  Fol¬ 
lowing  Is  a  summary  of  tiie  Items  which 
are  described  In  detail  on  that  form: 

(1)  Oeneral  Assurances: 

(A)  Cmnpliance  with  the  Act  and  reg- 
ulatkms; 

(B)  Compliance  with  FMC  74-4  and 
74-7  and  OMB  Circular  A-95; 

(C)  Legal  authority  to  apply  for  the 
grant  (sec.  102(a).  701(a),  (9)  and  (10) ) ; 

(D)  Non-discrimination  (sec.  703(1) 
and  812) ; 

(E)  Ckonpliance  with  Title  VI  of  the 
ClvU  Rights  Act  of  1964; 

(F)  Compliance  with  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisitions  Act  of  1970  (FMC  74-7) ; 

(O)  Compliance  with  the  Hatch  Act 
as  amended  and  restrictions  on  political 
activities  (sec.  710) ; 

(H)  Prohibition  on  use  of  po6itl<Hi  for 
private  gain  (sec.  602(a) ) ; 

(I)  Access  of  Ccxnptroller  General  and 
Secretary  to  records  and  documents  per¬ 
taining  to  the  Act  (sec.  713(2) ) ; 

(J)  Non-support  of  religious  facilities 
(sec.  703(4)); 

(K)  Maintroance  of  required  health 
and  safety  standards  (sec.  703(5)); 

(L)  Provision  of  appropriate  employ¬ 
ment  and  training  conditions  In  regard 
to  type  of  woric,  geograidileal  region  and 
proficiency  of  the  client  (sec.  703(4) ) ; 

(M)  Provision  of  appropriate  work¬ 
man’s  compensation  to  all  participants  in 
(m-the-job  training,  work  experience  or 
public  service  employment  activities. 
Such  workmen’s  compensation  may  be 
provided  through  insurance  for  all  par¬ 
ticipants  In  classroom  training,  services 
to  clients,  or  other  activities  (sec.  703 

(6)); 

(N)  Use  of  funds  tmder  the  Act  to  sup¬ 
plement,  rather  than  supplant  funds 
otherwise  available,  prohibltkxi  on  dis¬ 
placement  of  employed  workers  by  par¬ 
ticipants  employed  under  the  Act,  and 
prohibition  (m  Impairment  of  existing 
contracts  for  services  (sec.  703(11)  and 
703(7)); 

(O)  Training  adiich  has  a  reasonable 
expectation  to  lead  to  unsubsldlzed  em¬ 
ployment  and  which  provkles  for  the  de¬ 
velopment  of  clients’  potential  consistent 
with  their  capabilities  (sec.  703(9),  105 
(a)  (6).  and  703(10)); 

(P)  Training  only  In  occupations  which 
require  two  or  more  weeks  of  pre-em- 
plosrment  training,  unless  there  are  Im¬ 
mediate  employment  opportunities  (secs. 
703(9).  and  105(a) (6)); 

(Q)  Compliance  with  reporting  and 
recordkeeping  requirements  of  the  Act 
and  regulations  (secs.  703(12),  311(c)); 

(R)  Contribution  to  the  ocupational 
development  or  upward  mobility  of  Indi¬ 
vidual  clients  (sec.  703(13)) ; 

(S)  Provision  of  required  administra¬ 
tive  and  accounting  controls  (sec.  703 

(14)  ) ; 

(T)  Provision  for  the  manpower  needs 
of  youth  In  the  area  served  (sec.  603 

(15) ); 


FEDEXAL  REOISTER,  VOL  40,  NO.  46— FRIDAY,  MARCH  7,  1975 


10842 


f  KOPOSEO  tUlES 


(U)  CompBance  with  aiH>licable  labor 
staadardB  pertaining  to  tbe  work-site  or 
training  faellll7  (sec.  111(b),  706); 

(V)  Services  and  activities  provided 
under  thif?  Act  will  be  administered  by  or 
under  the  supervision  of  the  applicant 
(sec.  105(a)  (1)  (D) )  ; 

(ii)  Additionid  assurances  for  Title  I 
programs,  as  required  by  the  Act : 

(A)  Provision  of  manpower  services  to 
those  most  in  need  of  them,  and  contin¬ 
ued  funding  of  programs  of  demonstrated 
effectiveness  (sec.  105(a)  (1)  (D) ) ; 

(B)  Design  of  programs  (rf  institution¬ 
al  skill  training  for  skill  diortage  occu¬ 
pations  (sec.  105(a) (6) ) ; 

(C)  Submission  of  a  comprehensive 
plsin  in  acc<H:dance  with  section  105(a) 
and  compliance  with  the  provisicms  of 
section  105(b) ; 

(D)  Arrangements  to  assist  the  Secre¬ 
tary  in  cmrylng  out  his  resptmsibilities 
under  sectlcms  105  and  108  of  the  Act 
(sec.  105(a)(7)); 

(iii)  Additional  assurances  relating  to 
public  service  employment  programs  as 
follows: 

(A)  Special  consideration  be  given  to 
the  fillt^  of  Jobs  which  provide  pros¬ 
pects  for  advancraient  or  c<mtinued  on- 
ld<^ment  by  providing  complementary 
training  and  manpower  services  in  ac¬ 
cordance  with  procedures  established  in 
section  205(c)  (4) ; 

(B)  Special  consideration  to  unem- 
idoyed  disabled  veterans,  special  veter¬ 
ans  and  veterans  discharged  within  four 
years  of  the  date  of  application  in  filling 
public  service  jobs  and  special  outreach 
and  coordination  efforts  to  serve  such 
veterans  (secs.  205(c)(5),  205(c)  (26) 
and  104(b)  of  the  Emergency  Jobs  and 
Un«npl(Qrment  Assistance  Act  of  1974 
(Pli.  93-567)). 

(C)  Provision  of  public  service  Jobs, 
to  the  extent  feasible,  in  occupational 
fields  most  likely  to  expand  within  the 
public  or  private  sector  as  the  unemploy¬ 
ment  rate  recedes  (sec.  205(c)  (6) ) ; 

(D)  Special  consideration  in  filling 
transiticmal  puUic  service  Jobs  be  given 
to  persons  most  severely  disadvantaged 
in  t«ms  of  length  of  unemployment  and 
prospects  for  finding  employment  unas¬ 
sisted.  but  not  authorize  the  hiring  of 
any  person  when  another  person  Is  on 
lay-off  from  the  same  or  equivalent  Job 
(sec.  205(c)(7)); 

(E)  Prohibition  against  the  use  of 
funds  to  hire  any  person  to  fill  a  Job 
opening  created  by  the  action  of  an  em¬ 
ployer  in  laying  off  or  terminating  the 
employment  of  any  other  regular  em¬ 
ployee  not  supported  under  the  Act  in 
anticipation  of  filling  such  vacancy  by 
hiring  an  employee  to  be  supported  under 
the  Act  (sec.  205(c)  (8) ) ; 

(F)  C^onsideration  of  persons  who  have 
participated  in  manpower  training  pro¬ 
grams  (sec.  205(c) (9) ) ; 

(G)  Conmliance  with  periodic  review 
procedures  pursuant  to  section  207(a) 
of  the  Act  (sec.  205(c)  (17)) ; 

(H)  Removal  of  artificial  barriers  to 
public  employment  by  agencies  and  in¬ 
stitutions  receiving  financial 

and  contributing  to  the  maximiiTn  ex¬ 


tent  feasible,  to  the  eliminaticm  of  arti¬ 
ficial  barriers  to  employment  and  ooco- 
patlonal  advancement  (secs.  205(e)  (18) 
and  205(c) (21) ) ; 

(I)  Maintenance  or  provision  of  link¬ 
ages  with  upgrading  and  other  man¬ 
power  programs  to  assist  persons  em¬ 
ployed  in  public  employment  programs 
fulfill  their  career  goals  (sec.  205(c) 
(19)); 

(J)  Selection  of  all  persons  nnidoyed. 
other  than  necessary  technical,  super¬ 
visory,  and  administrative  persozmel, 
from  among  imemployed  and  underem¬ 
ployed  persons  (sec.  205(c)  (20) ) ; 

(K)  Employment  of  not  more  than 
one-third  of  the  participants  in  a  bona 
fide  professional  capacity  except  in  the 
case  of  classroom  teachers;  the  Secretary 
may  waive  this  limitation  In  exceptional 
circumstances  (sec.  205(c)  (22) ) ; 

(L)  Allocation  of  Jobs  equitably  to 
local  governments  and  agencies  (sec. 
205(c) (23)); 

(M)  Provisions  of  Jobs  in  each  Job  cat¬ 
egory  which  will  not  infringe  upon  the 
promotional  opportunities  of  unsubsldiz- 
ed  current  employees  and  provision  of 
Jobs  only  at  the  entiy  level  in  each  Job 
category  until  applicable  personnel  pro¬ 
cedures  and  collective  bargaining  agree¬ 
ments  have  been  met  (sec.  205(c)  (24) ) ; 

(N)  Provision  of  Jobs  in  addition  to 
those  that  would  otherwise  be  funded 
by  the  prime  sponsor  without  assistance 
imder  the  Act  (sec.  205(c)  (25) ) ; 

(iv)  Special  certification  for  State 
grantees:  Compliance  with  requirements 
and  provisions  of  sections  106  and  107  of 
the  Act. 

§  95.15  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

(a)  As  provided  in  paragraphs  (b)  and 
(c)  of  this  sectiem,  each  prime  sponsor 
shall  provide  an  opportunity  for  com¬ 
ment  on  the  i4>I^cation  (sections  105(c) 
(2)  and  108). 

(b)  (1)  Each  prime  sponsor  shall  pub¬ 
lish  a  summary  of  the  grant  implication 
package,  including  the  propos^  alloca- 
tiem  of  funds,  in  a  newspaper  or  news¬ 
papers  (including  minority  newspapers, 
where  feasible)  which  will  provide  for  a 
general  circulation  throughout  the  area 
to  be  served  by  the  prime  sponsm^s  plan. 
Such  publication  shall  be  fm:  three  cmi- 
secutive  issues.  The  publicati<m  shall  be 
made  30  days  prior  to  the  submission  of 
the  api^cation  to  the  ARDM.  A  copy  of 
the  newspaper  article  shall  be  transmit¬ 
ted  to  the  ARDM. 

(2)  The  information  published  shall 
Include  the  following: 

(i)  The  numbers  of  individuals  to  be 
seized  and  terminated.  Including  the 
number  to  be  placed  in  unsubsidized  em¬ 
ployment; 

(ii)  The  significant  segments  of  the 
population  to  be  served,  and  number  of 
planned  participants  in  each  segment; 

(iii)  The  program  activities  and  serv¬ 
ices  to  be  provided  by  the  program  in 
each  geographical  area  and  the  funds 
to  be  planned  for  each  activity  and 
service; 


(iv)  The  total  funds  in  the  grant  and 
file  distribution  funds  by  cost  cate¬ 
gories. 

(v)  The  location  and  hours  when  the 
complete  grant  application  can  be  re¬ 
viewed  and  the  address  and  phone  num¬ 
ber  where  comments  may  be  directed; 

(vi)  A  comparison  of  performance 
against  prior  srear’s  plan  through  the 
most  recent  quarter,  including  items  such 
as: 

(A)  Comparison  of  planned  and  actual 
enrollments  by  program  activities. 

(B)  Comparison  of  planned  and  actual 
placements  and  terminations; 

(C)  Comparison  of  planned  and  actual 
numbers  of  Individuals  in  each  signifi¬ 
cant  segment; 

(D)  Ck>mparison  of  planned  and  actual 
expenditures  by  program  activity  and 
cost  categories. 

(c)  In  addition  to  general  newspaper 
circulation,  each  prime  sponsor  appli¬ 
cant  shall  provide  a  copy  of  its  applica¬ 
tion  for  the  piirpose  of  commenting 
thereon,  to  the  Governor  and  the  appro¬ 
priate  State  and  sub-State  A-95  clear- 
Inghouse(s)  30  days  prior  to  Its  sub¬ 
mission  to  the  ARDM.  It  shall  provide  a 
summary  to  appropriate  imlts  of  general 
local  govenunent  with  a  p<vulation  of  at 
least  10,000  persons,  to  indiflin  prime 
sponsors,  and  to  labor  organizations 
representing  employees  engaged  in  simi¬ 
lar  work  in  the  same  area  as  that  for 
which  enroUees  will  receive  subsidized 
employment  or  training. 

(d)  Comments  pursuant  to  paragraphs 
(b)  and  (c)  shall  be  made  to  the  prime 
sponsor  applicant  and  the  ARDM  within 
30  days  of  publication.  The  prime  spon¬ 
sor  shall  provide  copies  of  these  com¬ 
ments  to  its  Prime  Sponsor  Planning 
Coimcil  and  the  Governor. 

(e)  A  pime  ^nsor  M>plicant  shall  ac¬ 
knowledge  any  comment  made  pursuant 
to  this  secUon.  It  shall  inform  any  party 
submitting  a  substantive  comment  of 
whether  any  plan  revision  will  be  made 
in  response  to  the  comment  and  the  rea¬ 
sons  for  the  prime  sponsor’s  determina¬ 
tion.  All  substantive  comments  and  re¬ 
sponses  will  be  transmitted  to  the  ARDM 
with  the  grant  application,  unless  the 
comments  are  received  after  the  applica¬ 
tion’s  submission,  in  which  case  they  will 
be  sent  separately-  to  the  ARDM. 

§  95.16  Submission  of  grant  application. 

(a)  Each  prime  sponsor  applicant  shall 
submit  its  grant  application  to  the  ARDM 
cm  or  before  a  date  set  by  the  Secretary. 

(b)  A  grant  iq>plication  shall  include 
all  items  set  out  in  9  95.14  of  this  Part 
95. 

§  95.17  Standards  for  reviewing  grant 
applications. 

(a)  A  grant  triplication  will  be  re¬ 
viewed  to  determine  if  it  meets  the 
requirements  of  the  Act.  the  regulations 
promulgated  under  the  Act,  and  other 
aiHilicable  law. 

(b)  In  reviewing  a  grant  application 
as  provided  in  paragraph  (a),  of  this 
section,  the  ARDM  shall  determine 
whether: 
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(1)  The  application  la  c<Hnplete. 

(2)  The  needs  and  priorities  identified 
in  the  application  are  supported  and  Jus¬ 
tified  by  the  documentation  provided  by 
the  prime  sponsor. 

(3)  The  planned  expenditures  for  pro¬ 
gram  activities  are  substantiated  by  doc¬ 
umentation  of  the  needs  and  priorities 
identified  in  the  aindlcation. 

(4)  The  performance  goals  identified 
in  the  m>pllcation  are  reasonable  in  light 
of  past  program  experience  in  the  same 
or  similar  activities  and  the  documenta¬ 
tion  provided  by  the  prime  sponsor. 

(5)  Documentation  is  presented  that 
reasonable  arrangements  have  been 
made  to  involve  the  population  to  be 
served  and  commxmity-based  ot^aniza- 
tlons  in  the  planning  process,  through 
representation  on  the  Prime  Sponsor 
Manpower  Planning  Council  or  through 
participation  in  the  specific  planning  of 
the  program. 

(6)  The  prime  sponsor  applicant’s  se¬ 
lection  of  the  method  of  delivery  of  serv¬ 
ices  is  supported  by  adequate  documen¬ 
tation  based  on  availability  and  capa- 
Mlltar  of  delivery  agents  and  appropriate¬ 
ness  of  services  for  the  population  to  be 
served  and  provides  evidence  that  due 
consideration  has  been  given  to  the  uti- 
UTAtirm  of  those  services  and  facilities 
available  frmn  Federal,  State,  and  local 
agencies  (secticm  105(a)(3)(B)). 

(7)  Maximum  efforts  have  been  made 
to  meet  the  goals  of  the  prior  year’s  plan: 
such  efforts  shall  include  monitoring, 
evaluation,  and  remedial  activities. 

(8)  The  administrative  costs  in  the  w>- 

pUcation  are  reasonable  and  provide,  to 
the  extent  feasible,  for  Fed¬ 

eral  funds  to  be  expended  fmr  direct  pro¬ 
gram  activities  and  services,  and.  if  ad¬ 
ministrative  costs  exceed  20  percent  of 
n<»  PSE  activities  whether  the  prime 
qjonsor  cited  an  adequate  reas<m 
and  provided  suroorting  documentaticm. 
Costs  for  public  service  employment 
other  than  wages  and  fringe  benefits 
may  not  exceed  10  percent. 

(9)  The  ixime  sponsor  has  adequate 
internal  administrative  controls,  ac¬ 
counting  requironents.  personnel  stand¬ 
ards.  monitoring  and  evaluation  proce¬ 
dures.  availability  for  in-service  training 
and  technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds  provided  under 
TlUelof  theAet. 

(10)  All  parties  required  to  be  afforded 
an  o]w>ortunlty  to  comment  on  compre¬ 
hensive  manpower  plans  have  been  af¬ 
forded  such  an  opportunity. 

(11)  Any  conunent  on  a  cmnprehen- 
slve  manpower  plan  evidences  noncom- 
l^nce  with  the  Act,  the  regulations  pro- 
mtUg^ted  pursuant  to  the  Act,  or  any 
other  applicable  law. 

(12)  Documentation  is  presented  that 
programs  Of  Institutional  training  are 
designed  for  oocupatidns  In  which  sUll 
iibartages  exist  (105(a)  (6) ). 

(IS)  The  public  service  employment 
job  opportunities  satisfy  the  require¬ 
ments  set  forth  In  1 80.23  of  tills  chapter. 


§  95.18  AppUeatkm  approral;  grant 
agreement. 

(a)  An  application  for  a  grant  shall 
be  approved  if  it  meets  the  requirements 
of  the  Act,  the  regulations  promulgated 
under  the  Act,  other  applicable  law,  and 
if  the  ARIMd  determines  that  the  prime 
sponsor  has  demonstrated  maximum  ef¬ 
forts  to  meet  the  goals  of  the  prior  year’s 
ViMXL 

(b)  An  application  fo  ra  grant  from 
a  ccmsortium.  or  pursuant  to  a  State 
miiltijurlsdlctionai  agreement,  shall  be 
approved  if.  in  addition,  an  agreement 
among  the  parties  has  been  submitted  to 
and  approved  by  the  ARDM. 

(c)  A  prime  sponsor  applicant  and  the 
Governor  shall  be  notified  of  actlcm 
taken  on  the  application.  If  an  applica¬ 
tion  is  approved,  the  ARDM  shall  pro¬ 
vide  the  prime  sponsor  with  a  grant 
agreement,  consisting  of  the  Grant  Sig¬ 
nature  Sheet  and  the  Assurances  and 
Certification  Form,  and  the  Cmnprehen- 
sive  Manpower  Plan  which  is  included 
by  reference.  The  Oomprdtienslve  Man¬ 
power  Plan  shall  be  attached  to  the  grant 
agreement. 

(d)  The  Grant  Signature  Sheet  9>ecl- 
fies  the  amount  obligated  by  the  Depcul- 
ment,  the  term  of  the  grant,  and  is  signed 
by  the  ARDM  and  the  prime  sponsor. 

§  95.19  Application  disapproval. 

(a)  An  application  for  a  grant  shall 
he  disapproved  if  It  fails  to  meet  any 
requiremmt  of  the  Act,  the  regulations 
promulgated  imder  the  Act,  or  any  other 
anidlcable  law  (sec.  105  and  108). 

(b)  No  application  shall  be  disap¬ 
proved  solely  because  of  the  percentage 
of  total  funds  devoted  to  any  allowable 
program  activity. 

(c)  No  application  for  a  grant  shall  be 
disapproved  until: 

(1)  The  prime  sponsor  applicant  has 
been  notified  that  its  application  falls  to 
meet  a  requirement  of  the  Act,  regula- 
jtions  promulgated  under  the  Act,  or 
other  applicable  law;  and 

(2)  The  prime  8pons(^  applicant  is 
provided  with  suggestions  as  to  those 
corrective  steps  which  may  be  utilized 
to  remedy  any  defect  found  in  the  iu>- 
plication;  and 

(3)  The  prime  sponsor  applicant  has 
been  provided  a  reasonable  opportunity, 
but  not  less  than  30  days,  to  remedy  any 
defect  found  in  the  appUcaticm,  but  has 
failed  to  do  so. 

(d)  When  an  application  is  disap¬ 
proved,  a  notice  of  dlsiu>proval  shall  be 
transmitted  to  the  prl^  sponsor  and 
the  Governor,  accompanied  by  a  state¬ 
ment  of  the  grounds  of  the  dlsapprovaL 
Such  disa]K>roval  shall  not  be  effective 
until  notice  and  opportunity  for  a  hear¬ 
ing  has  been  provided,  as  required  in 
Subpart  C  of  Part  98. 

8  95.20  Use  of  alternative  prime  apoiH 
sort;  acrricea  by  the  Secretary. 

If  an  application  is  not  filed,  as  re¬ 
quired.  or  is  denied,  or  if  a  grant  is  ter¬ 
minated  in  whole  or  in  part  during  a 
fiscal  year,  the  Secretary  may  make  pro¬ 


vision  for  the  funds  so  released  to  be  used 
by  the  State  or  another  alternative  prime 
sponsor  to  service  the  area  originally  to 
be  served  by  the  primary  prime  sponsor, 
or  the  Secretsury  may  serve  such  an  area 
directly.  In  so  doing,  the  Secretary  shall 
make  every  effort  to  minimize  or  prevent 
any  disruption  in  participant  activities 
(sec.  110(a)). 

§  95.21  Modification  of  grant  agree¬ 
ment. 

(a)  A  modificatimi  to  the  grant  agree¬ 
ment  is  required  when  the  ARDM  re¬ 
quires  a  change  in  (1)  the  term  of  the 
grant,  (2)  the  allotment,  or  (3)  the  as¬ 
surances  and  certifications  included  in 
the  grant  agreement.  The  procedures  for 
modflication  of  the  grant  agreement 
shall  be  undertaken  as  described  in  para- 
grs4>h  (b)  through  (e)  of  this  sectitm. 

(b)  When  the  term  or  is  changed,  the 
prime  sponsor  shall  also  submit  revised 
portions  of  its  Comprehensive  Manpower 
Plan  to  specifically  identify  the  changes. 

(c)  When  the  term  or  Title  I  allotment 
is  changed,  the  comments  and  publica¬ 
tion  procedures  provided  in  i  95.15  shall 
be  followed. 

(d)  When  the  Title  I  allotment  is  ob¬ 
ligated  in  increm«its.  each  subsequent 
obligation  a  new  modified  grant  signa¬ 
ture  sheet  to  be  signed  by  representatives 
of  the  prime  sponsor  and  the  Depart- 
m^t  of  Labor.  Such  a  new  signature 
sheet  is  not  accomiMmied  by  a  revised 
Project  Operating  Plan,  and  does  not  re¬ 
quire  publication  or  comment  proce¬ 
dures. 

(e)  A  denial  of  a  prime  iqponsor’s  re¬ 
quest  for  a  grant  modificati(xi  shall  be 
subject  to  the  appeal  procedures  set  out 
in  Part  98. 

§  95.22  Modification  of  Comprehensive 
Manpower  Plan. 

(a)  General.  Prime  spcoisors  may  make 
three  types  of  modifications  to  Compre¬ 
hensive  Manpower  Plans:  major,  minor, 
and  narrative.  An  ARDM  may  require  a 
modificati<m  as  described  in  paragraph 

(e)  of  this  section. 

(b)  Major  plan  modificaiion.  (1)  When 
a  prime  sponsm*  riianges  his  plan  or  in¬ 
tends  to  change  his  plan  beyond  the  lev¬ 
els  Indicated,  a  major  modification  is 
reqtdred.  A  xnajor  modification  is  not  re¬ 
quired  solely  because  actual  performance 
varies  from  plan  in  excess  of  such  levels. 
When  a  plan  modification  falls  into  one 
of  the  following  categories,  it  will  be 
considered  to  be  a  major  plan  modifica¬ 
tion: 

(i)  For  grants  of  $100,000  or  less: 

(A)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $5,000:  or 

(B)  When  the  cumulative  number  of 
Individuals  to  be  served,  planned  enroQ- 
ment  levels  for  program  activities, 
pfaumed  placement  terminations,  or  in¬ 
dividuals  to  be  served  within  significant 
client  groups  is  to  be  increased  or  de¬ 
creased  by  15  percent  or  more. 

(11)  For  grants  of  over  $100,000: 

(A)  When  tiie  cumulative  transfer  of 
funds  among  program  activities  or  cost 
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categoriM  exceeds  $10,000  or  5  perceirt 
ot  tbe  total  grant  budget  whichever  Is 
greater. 

<B)  When  the  cumulative  number  of 
Individuals  to  be  served,  idanned  enroll¬ 
ment  levdLs  for  program  activities, 
planned  placement  terminations,  or  in¬ 
dividuals  to  be  served  within  significant 
client  groups  is  to  be  Increased  or  de¬ 
creased  by  15  percent  or  more. 

(2)  A  prime  sponsor  desiring  a  major 
modification  shall  submit  a  revised 
Project  Operating  Plan  and  a  narrative 
explanation  of  the  proposed  changes  to 
the  ARDM.  If  the  proposed  changes  re¬ 
sult  in  changes  to  the  narrative,  re¬ 
written  portions  of  the  narrative  shall 
also  be  submitted.  This  modlficsdiion  will 
be  forwarded  for  comment  to  the  Gover¬ 
nor,  to  appropriate  units  of  generaJ  local 
government  with  a  population  of  at  least 
10,000  persons,  to  Indian  sponsors,  and  to 
labor  organizations  representiiig  em¬ 
ployees  Migaged  in  similar  wo^  in  the 
same  area  as  that  fm:  which  participants 
will  receive  subsidized  employment  or 
training;  and  the  prime  sponsor  shall 
publish  a  summary  in  a  newspai}er  of 
general  circulation  (including  minority 
newspt^^ers,  where  feasible)  in  the  prime 
sponsor’s  area  in  accordance  with  the 
procedures  outlined  in  f  95.15(b).  The 
ARDM  shall  notify  the  prime  sponsor  of 
final  approval  or  of  tentid^ve  disi^proval 
within  10  days  of  receipt  of  the  proposed 
modification.  Final  ARDM  action  on  dis¬ 
approval  shall  be  taken  within  30  days  of 
the  receipt  of  the  prc^;x)6ed  modification. 
Appeal  of  any  such  determination  may  be 
obtained  throiigh  the  iHocedures  set  out 
in  Part  98  of  the  regulations. 

(c)  Minor  plan  modification.  A  prime 
sponsor  may  make  any  change  in  its 
Project  Operating  Plan  which  is  not  set 
out  in  paragraph  (b)  of  this  section  with¬ 
out  prior  approval,  but  must  show  any 
such  change  in  the  first  Quarterly 
Progress  Report  submitted  to  the  Depart¬ 
ment  after  the  change  has  been  made.  At 
the  same  time  this  report  is  submitted,  an 
updated  Project  Operating  Plan  shall 
also  be  submitted  to  the  ARDM.  Only 
those  lines  and  columns  affected  by  the 
modification  need  be  shown. 

(d)  Modification  of  the  Narrative 
Description  of  the  Title  I  Program. 

Except  as  provided  b^ow  when  a  prime 
sponsor  changes  a  portion  of  its  narrative 
description  of  the  Title  I  program  which 
does  not  refiect  a  change  on  the  Project 
Operating  Plan,  it  may  submit  such  a 
change  to  the  ARDM  for  ai^roval  and 
incorporation  into  its  approved  plan.  A 
narrative  modification  shall  be  submitted 
prior  to  the  following  items  of  narrative 
being  changed. 

(1)  Any  change  in  the  allowance  pay¬ 
ment  system,  including,  but  not  limited 
to  the  condltdcm  for  waiving  allowances. 

(2)  Substantial  change  in  the  program 
design. 

(e)  ARDM  required  modification. 
After  consultation  with  a  prime  sponsor, 
modifications  may  be  required  by  the 
ARDM  as  necessary  to  assure  compli¬ 
ance  with  the  regulations  or  to  refiect  a 
change  in  the  ectmomlc  needs  situation 
of  the  community.  Procedures  pertaining 


to  each  kind  of  modification  shall  be  fol¬ 
lowed  when  that  modification  is  initiated 
imder  this  paragraidi. 

Subpart  C — Program  Operations 
§  95.30  General. 

This  subpart  sets  out  the  program  op¬ 
eration  requirements  for  comprehensive 
manpower  services  under  Title  I  of  the 
Act.  The  utilization  of  fimds  xmder  Title 
I  is  conditioned  upon  adherence  to  the 
Act.  the  regulations  promulgated  under 
the  Act.  and  other  applicable  law. 

§  95.31  Basic  responsibilities  of  prime 
sponsors. 

A  prime  sponsor  shall  be  responsible 
for: 

(a)  Compliance  with  plans  and  assur¬ 
ances; 

(b)  Compliance  with  Part  98  of  these 
regulations; 

(c)  Establishing  priorities  for  receipt 
(ff  assistance  authorized  imder  the  Act 
taking  into  account  the  priorities  iden¬ 
tified  by  the  Secretary  and  the  signifi¬ 
cant  segm^ts  represented  among  the 
economically  disadvantaged,  unemployed, 
and  underemployed  residing  within  its 
jurisdiction; 

(d)  Deslfiming  program  operating  ac¬ 
tivities  which  are,  to  the  maximum  ex¬ 
tent  feasible,  consistent  with  every  par¬ 
ticipant’s  fullest  capabilities  and  which 
will  lead  to  employment  opportunities 
^labUng  every  participant  to  become 
economically  self-sufficient,  and  vtitich 
will  conMbute  to  the  occupational  de¬ 
velopment  or  upward  mobility  of  every 
partlcipsmt  (sec.  101  and  703(9)). 

(e)  Advising  all  participants  of  their 
rights  and  responsibilities  prior  to  rater¬ 
ing  the  program  and  granting  the  oppor¬ 
tunity  for  an  Informal  hearing  as  pro¬ 
vided  in  i  98.26;  and 

(f)  Making  maximum  efforts  to 
achieve  the  provisions  of  its  plan. 

§  95.32  Eligibility  for  participation  in  a 
Title  I  iM'ogram. 

(a)  A  person  who  is  economically  dis¬ 
advantaged.  unemployed,  or  underem- 
Idoyed  (as  defined  in  S  94.4)  may,  sub¬ 
ject  to  paragraph  (b)  of  this  section,  par- 

.  ticipate  in  a  program  offered  by  the  prime 
sponsor  under  Title  I  of  the  Act  (secs. 
105(a)  and  108(d)). 

(b)  For  the  purpose  of  participating  in 
a  public  service  employment  program 
undra  Title  I  of  the  Act,  participation 
is  permitted  for  persons  who: 

(1)  Reside,  as  defined  in  paragraph 

(c)  of  this  section,  anj^here  within  the 
geographical  area  covered  by  the  prime 
sponsor’s  comprehensive  manpower  plan; 
and 

(2)  Are  unemployed  (as  defined  for 
Title  I  in  section  94.4) ,  or  underemployed 
(as  defined  in  section  94.4) ,  or  economi¬ 
cally  disadvantaged  (as  defined  in  sec¬ 
tion  94.4) ;  and  are  otherwise  diglble  for 
participation  consistent  with  the  re¬ 
quirements  of  sections  205(c)  and  208  of 
the  Act  (sec.  105(a)  (5)). 

(c)  For  the  purpose  of  defining  resi¬ 
dence  in  paragraph  (b)  of  this  secUra, 
the  term  residence  shall  mean  an  indi¬ 
vidual’s  permanent  dwelling  place  or 


home,  both  at  the  time  the  individual 
aiHilies  and  is  selected  for  participation 
in  a  public  service  employment  program 
under  Title  I  of  the  Act.  In  determining 
whether  a  particular  place  is  an  indi¬ 
vidual’s  dwelling  place  or  home,  the  hi- 
tentlon  of  the  individual  is  the  key  ele¬ 
ment.  Maintenance  of  an  “address”  is 
not  necessarily  the  same  as  maintenance 
of  a  dwelling  place  or  home. 

(d)  Citizenship  shaU  not  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
from  participating  in  a  program  to  the 
extent  consistent  with  applicable  State 
or  local  law.  However,  no  services  shall 
be  provided  to  illegal  aliens  (those  who 
do  not  have  a  bona  fide  Alien  Registra¬ 
tion  Receipt  form,  or  cannot  present 
other  documentation  from  the  Immigra¬ 
tion  Service  allowing  them  to  seek  em¬ 
ployment)  . 

(e)  (1)  Prime  sprasors  shall  give  spe¬ 
cial  consideration  to  the  needs  (ff  eligi¬ 
ble  disabled  veterans,  special  veterans, 
and  individuals  who  served  in  the  Armed 
Forces  and  who  received  other  than  a 
dishonorable  discharge  within  4  years 
before  the  date  of  their  application.  Each 
prime  sponsor  in  selecti^  par^pants 
for  programs  funded  imder  Title  I  of  the 
Act,  shall  take  into  consideration  the 
extent  that  such  veterans  are  available 
in  the  area.  Specific  effort  should  be 
made  to  develop  appropriate  full  or  part- 
time  opportunities  for  such  veterans.  The 
prime  sponsor  should  utilize  the  assist¬ 
ance  of  the  State  and  local  veterans  em¬ 
ployment  service  representative  in  for¬ 
mulating  its  program  objectives. 

(2)  Each  prime  sponsor  shall,  on  a  con¬ 
tinuing  and  timely  basis,  proidde  infor¬ 
mation  on  job  vacancies  and  training  op^ 
portunlties  funded  under  Title  I  of  the 
Act  to  the  State  and  local  veterans  em¬ 
ployment  service  rraresentative  for  the 
purpose  of  di«M>mina.iJng  information  to 
eligible  veterans  (sec.  104(b)  of  Emer¬ 
gency  Jobs  and  Unemidoyment  Assist¬ 
ance  Act  of  1974) . 

(f)  Since  all  Title  U  participants 
would  have  also  qualified  at  of  en¬ 
rollment  for  Title  I,  a  Title  n  participant, 
for  whom  maximum  efforts  have  been 
made  to  find  unsubsldteed  emplojqnent, 
or  for  whom  supplemental  training  is 
needed  as  a  prerequisite  to  a  Job.  may 
be  transferred  into  or  currently  enrolled 
in  a  program  offered  by  (he  prime  spon¬ 
sor  under  Title  I  of  the  Act  without  an 
intervening  period  of  Onemployment 
(secs.  205(c)  (14)  and  (19)  and  105(a) 
(2). 

§  95.33  Types  of  manpower  program 
activity  available. 

(a)  A  prime  sponsor  may  provide  any 
type  of  manpower  program  activity 
which  is  conslstrat  with  the  piuposes  of 
Title  1  of  the  Act.  Suxh  program  activi¬ 
ties  Include  but  are  not  limited  to  the 
development  and  creation  ot  job  oppor¬ 
tunities,  and  the  training,  education,  and 
other  services  needed  to  enable  an  in¬ 
dividual  to  secure  and  retain  employment 
at  the  individual’s  maximum  capacity. 
Program  activities  should  be  primarily 
directed  toward  the  placement  of  indl- 
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Tidnali  la  aaMfttfdted  aoploynent, 
eftfaer  dlrMttjr  al  th«  ootMt  af  procimin 
participation  as  a  remit  of  Intake  asMM- 
ment  ar  Indiraettj  tfamiKti  peovlskMi  of 
tralnlnc  or  eenrkiei  <aee.  101). 

(b>  (1>  A  mime  gpotmor  may.  emi- 
slstent  with  ttmat  regulatlona,  determine 
the  operatlnc  levels  and  profram  acUvl- 
Ues  in  its  area.  It  may  select  any  of  the 
proaram  activities  described  in  para¬ 
graph  (d)  of  this  section  or  devise  other 
activities  within  the  framework  of  the 
Act.  No  prime  apotuor  plan  win  be  dis¬ 
approved  toieiy  because  of  the  percentage 
of  funds  devoted  to  a  particular  program 
activity  (sec.  lOt(e)). 

(2)  A  prime  q70iis<Hr  in  designing  the 
types  of  manpower  services  that  win  be 
funded  under  the  Act  and  determining 
the  methods  for  providing  these  services, 
shall  make  an  adequate  review  of  the 
existing  services  and  faculties  in  the 
community  and  give  due  considerations 
to  the  utillsatlan  these  facilities.  The 
Comprehensive  Afanpower  Plan  dudl 
provide  a  description  of  ea(^  service  in¬ 
cluding  evidence  that  due  consideration 
has  been  given  to  existing  facilities  which 
are  availaUe  from  Federal,  State,  and 
local  agencies,  including  c<»nmuni^- 
based  organisations.  The  discussion  shall 
provide  documentations  on  the  costs, 
responahrepese.  adequacy,  and  effective¬ 
ness  of  each  agencies’  services  to  assure 
that  unnecessary  dupUcation  has  been 
avoided. 

(c>  A  prime  sponsor  shall  develop 
special  program  provisions  for  persons  of 
limited  Entflsh-speaking  ability  when 
such  persons  ccnvstitate  a  significant  por¬ 
tion  of  a  prime  spmisor’s  program.  The 
prime  sponsor  shidl  establish  operating 
procedures  for  (sec.  301(b)) : 

(1)  Teaching  occupational  sldUs  In  the 
primary  language  of  such  persons  for  oc¬ 
cupations  which  do  not  require  a  high 
proficiency  in  English; 

(3)  Develoi^ng  new  emploirment  op¬ 
portunities  for  persons  limited  In  Eng¬ 
lish-speaking  ability; 

(3)  Develoidng  opportunities  for  pro¬ 
motion  within  existing  emploirment  sit¬ 
uations  for  such  persons; 

(4)  Disseminating  appropriate  Infor- 
matlcm  and  providing  Job  placement  and 
counsding  assistance  In  the  primary  lan¬ 
guage  of  such  persons; 

(5)  Conducting  training  and  employ¬ 
ment  programs  In  the  primary  language 
of  such  persons;  and 

(8)  Conducting  programs  designed  to 
Increase  the  English-speaking  ability  of 
such  persons. 

(d)  The  basic  types  of  manpower  activ¬ 
ities  available  to  a  prime  sponsor  In¬ 
clude,  but  are  not  limited  to  the 
following: 

(1)  Classroom  training.  (1)  This  pro¬ 
gram  activity  is  any  training  conducted 
in  an  Institutional  setting  designed  to 
provide  Individuals  with  the  technical 
skills  and  information  required  to  per¬ 
form  a  specific  Job  or  group  of  Jobs.  It 
in  an  institutional  setting  designed  to 
enhance  the  employability  of  Individuals 
by  upgrading  basic  skills,  throu^  the 
provision  oi  courses  In.  for  Instance,  re¬ 
medial  education,  tratafing  in  the  pri¬ 


mary  langwage  of  pereoM  ef  Mralled  Big- 
hth-speaklng  ability,  or  Engfidk-aeni- 
second-kmguage  training. 

(11)  Occupatioiial  trahitfng  ehall  be  de¬ 
signed  for  occupations  In  uixleh  skiDs 
shortages  exist  (see.  106(«)  (•) )  and  for 
which  there  Is  reasonable  expe^tfcm  of 
emidoyment  (sec.  703(10)).  In  Tw.Mng 
these  determinatlaiis.  a  prime  spmisor 
shall  utilize  available  community  re¬ 
sources  such  as  the  local  SESA  ofBce. 
the  National  Alllanee  of  Businessmen, 
etc. 

(ill)  Participants’  benefits.  Allowances 
and  other  benefits  as  provided  in  i  9SA4 
may  be  paid  to  participants  recetvtog 
training  or  education,  prided  that  such 
allowances  are  not  paid  for  any  course 
having  a  duration  in  excess  104  weeks 
(sec.  111(a)). 

(iv)  Vocational  ediicatlon  services 
may  be  supported  with  funds  provlcM 
through  (A)  the  prime  spcmsor’s  Title 
I  grant  or  (B)  special  grants  to  Gover¬ 
nors  for  vocational  education  and  serv¬ 
ices  in  prime  sponsor  areas.  In  order 
to  obtain  services  under  (B>  of  thu 
paragraph  the  prime  sponsor  wUl  nego¬ 
tiate  nonfinanclal  agreements  with  State 
Vocational  Education  Boards  utilizing 
the  procedures  described  In  Sid>part  D 
of  this  Part  95. 

(2)  On~the-iob  training.  (1)  On-the- 
Job  training  (OJT)  is  training  cmidocted 
in  a  work  environment  designed  to  en¬ 
able  individuals  to  learn  a  bona  fide  skill 
and/or  qualify  for  a  particular  occupa¬ 
tion  throu^  demonstration  and  prac¬ 
tice.  Such  training  may  be  conduetkl  on 
a  “hire  first,  train  later”  basis,  or  with 
ultimate  placement  with  the  training 
organization  or  an  employer  other  than 
the  training  organization.  OJT  may  In¬ 
volve  individuals  at  the  entry  level  of 
employment  or  be  used  to  upgrade  pres¬ 
ent  employees  Into  occupations  requir¬ 
ing  higher  skiils.  Training  shall  be  de¬ 
signed  to  lead  to  the  maximum  devdr^ 
ment  of  participants*  potmiUals  and  to 
th^r  economic  self-sufllciency. 

(11)  Inducements  to  employers.  Prime 
spemsors  may  tmvlde  payments  or  other 
Inducements  to  public  or  private  em¬ 
ployers  for  the  bona  fide  training  and 
related  costs  (ff  enrolling  Individuals  In 
the  program;  provided  that  payments  to 
employers  organized  for  pn^  are  only 
made  for  the  costs  of  recruiting,  tyatnlng 
and  supportive  services  vdilch  are  over 
and  above  those  normally  provided  by 
the  employer.  Direct  subsldlaatlon  of 
wages  f  mr  participants  eng^yed  by  pri¬ 
vate  empligren  organized  for  profit  is  not 
an  allowaMe  expenditure  (sec.  101(5)). 

(ill)  Labor  organization  consultation. 
Appropriate  labor  organizations  should 
be  consulted  in  the  design  and  conduct 
of  on-the-Job  training  programs  where 
collective  bargaining  agreonents  exist 
with  the  onpic^er. 

(Iv)  Participants  benefit*.  Wages  and 
other  benefits  provided  to  OJT  partici¬ 
pants  shall  be  In  accordance  with  con¬ 
ditions  specified  In  i  95A5  of  this  sub¬ 
part. 

(3)  Public  Service  Employment.  (1) 
Public  service  onployment  Is  snbsldlaed 
emidoyment  with  pi^c  emjdoyers  and 
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private  non-prefll  engdoym  who  im>> 
vide  public  services  as  deltaiod  In  i  94.4. 
TTils  program  activity  may  also  Include 
training,  manpower  services,  and  other 
services  incident  to  such  subsidized  on- 
Xdoyment.  Conditions  for  participation 
In  public  service  employment  under 
Title  I  are  contained  In  i  95.32(b)  of  this 
Part  95.  Operating  conditions  and  at 
lowable  expenditures  applicable  when 
Title  I  fmids  are  used  for  thin  activity 
are  the  same  as  those  used  for  thu  ac¬ 
tivity  when  Title  n  funds  are  used,  as 
enumerated  in  Part  96  of  regula¬ 
tions  (sec.  10S(a)(5)). 

(il)  Participants’  benefits.  Wages  and 
b^efits  for  persons  in  a  public  service 
employment  program  be  as  pro¬ 
vided  in  Part  96. 

(4)  Work  experience.  (1)  Work  expe¬ 
rience  Is  a  short-term  work  aMrfgnmwU: 
with  a  public  employer  or  private  non¬ 
profit  employing  agency.  It  shall  be  de¬ 
signed  to  enhance  the  future  employ¬ 
ability  of  youth  or  to  increase  the  poten¬ 
tial  of  adults  in  attaining  a'  planned  oc¬ 
cupational  goal.  Prime  sponsors  de¬ 
scribe  In  the  approved  compr^enslve 
employment  plan  the  basic  desifin  of 
their  work  experience  pn^ram.  includ¬ 
ing  the  characteristics  of  participants 
who  will  participate  in  woiit  experience 
activity,  the  objectives  of  the  activity, 
the  duration  and  expected  outcomes  of 
work  experience.  | 

(11)  Work  experience  activities  for 
youth  Include  part-time  enidoyment  for 
students  attending  school,  short-term 
employment  for  students  during  sum- , 
mer,  short-term  employment  for  out-of-  ' 
school  youth  adjusting  to  a  work  setting 
and  in  transition  from  echoed  to  a  Job 
setting;  short-term  employment  for  re- , 
cent  gr^uates;  and  short-term  or  part- 
time  employment  for  those  youth  who 
have  no  definite  occupational  goal  and 
for  whom  no  training  or  Job  opportunity 
Immediately  exists.  ) 

(ifi)  Work  experience  activities  for 
adults  Intrude  peurt-time  or  short-term 
onployment  for  the  chronically  unem¬ 
ployed,  retired  persons,  recently  dis¬ 
charged  military  Individuals,  handi¬ 
capped  Individuals,  Institutional  resi¬ 
dents  and  inmates,  and  others  who  have 
not  been  woridng  In  the  competitive 
labw  populatlm  for  extended  p^ods  of 
time.  In  addition,  it  may  Include  short-- 
term  employment  while  a  definite  occu¬ 
pational  goed  and  a  training  or  Job  op¬ 
portunity  are  being  developed. 

(iv)  Program  outcomes  for  wwk  ex¬ 
perience  partcipants  include  (A)  return 
to  school;  (B)  enroUm^t  In  post  see- 
aodary  education;  (O  enlistment  in  the 
military  services;  (D)  enrollment  In 
manpower  training  and  (E)  placement 
In  subsidized  ox  unsubsidized  onidoy- 
ment.  '■ 

Xv)  Woi^  expoience  In  the  private  for 
profit  sector  is  pnddbited.  | 

(vl)  Participant  benefit*.  Bach  partid-  ; 
pant  in  a  work  experience  activity  shall 
reedve  wages.  Wages  shall  be  commen-^ 
surate  with  such  factors  as  the  types  of 
work  performed,  the  geographical  re¬ 
gion  od  the  program,  and  the  Am  pro¬ 
ficiency  of  the  participant,  provided  that 
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%  pttrttdpntr  komtr  nta  of  pay  diall 
be  at  lecMi  the  highest  of  (A)  the  mtnl- 
mwm  wage  prescribed  bgr  State  or  local 
law  for  «<Tn«aj‘  enudoymecit  or  (B)  the 
minimum  hourly  wage  set  out  under  sec. 
6<a)(l)  ot  the  Fair  Labor  Standards 
Act  of  1938,  as  amended.  Participants 
tn  work  experience  actlTlties  shall  be 
provided  workmen’s  oompensatlcm  and 
otbv  fringe  benefits  at  the  same  level 
to  the  same  ext^t  as  other  rai- 
ployees  of  the  employer,  and  manpower 
services,  as  aKax)prlate. 

(6)  Services  to  participants.  This  pro¬ 
gram  activity  is  designed  to  provide  siip- 
pcMrtive  Mvi  manpower  services  vdiich  are 
need^  to  oiaUe  likUviduals  to  obtain 
employment  or  retain  employment 
through  the  post  placement  services  de¬ 
scribed  In  pasraffcnph  (ill)  of  this  para¬ 
graph  (d)  (5)  or  to  participate  in  other 
manpower  program  activities  funded 
iindftT  thu  Act  CH*  any  other  Act,  leading 
to  their  eventual  placement  In  imsub- 
sidized  emplojmaent.  Such  services  in¬ 
clude,  but  are  not  limited  to  the  follow¬ 
ing: 

U)  Manpomer  Services:  (A)  Outreach; 

(B)  Bitake  and  assessment; 

(C)  Orientation; 

(D)  Ooxmseitng; 

(E)  Job  devdopment; 

(F)  Job  placement;  and 

(Q)  TTanspmtation. 

(11)  Supportive  Services:  (A)  Health 
care  and  medical  services; 

(B)  C9illdcare; 

(O  Residential  sui^rt; 

(D)  Assistance  in  securing  bonds; 

(E)  Family  planning  services,  provided 
fiiat  such  sowices  are  made  available  to 
a  participant  only  on  a  volimtary  basis, 
and  are  not  to  be  a  prerequisite  for  par¬ 
ticipation  in,  or  receipt  of,  any  sowices 
or  b^ieat  frmn  the  program;  and 

(F)  Legal  services. 

(ill)  Post-placement  services.  Man¬ 
power  and  supportive  services,  as  de¬ 
scribed  in  paragrai;^  (i)  and  (ii)  ctf 
paragraph  (d)  (5)  of  this  sectimi  may  be 
provided  as  iu>proprlate  to  tomlnated 
participants  who  have  been  placed  in  im- 
subsldized  employment.  Ihese  services 
shall  be  juovided  at  the  discretion  of  the 
prime  sponsor  and  shall  enalde  the 
terminated  participant  to  retain  employ¬ 
ment.  Such  services  may  be  provided 
during  the  30  day  period  following  a 
participant’s  termination  from  the  pro¬ 
gram. 

(Iv)  Participant  benefits.  Allowances 
as  described  In  §  95.34  may  be  paid  to  a 
participant  enrolled  in  services  to  par¬ 
ticipants  as  described  in  this  paragraph 
(5)  \riien  such  services  are  a  component 
of  another  activity  sis  described  in  S  95.33 

(d)  or  when  such  services  are  regulariy 
scheduled  as  the  only  SM;tivlty  in  which 
the  participant  is  enrcdled. 

(6)  Other  manpower  activities.  (1) 
These  su:tivlties  are  manpower  activities 
not  described  in  the  categories  above,  or 
manpower  related  activities  designed  to 
expand  Job  (H>portunities  smd  enhance 
the  participaticm  of  individuals  who  are 
eligible  to  participate  In  progrsuns  funded 
under  the  Act.  Ihe  approved  cmnpre- 


httislve  manpower  plan  must  dascrlbe 
the  basic  design  of  activities  undertaken 
as  "other  manpower  program  aetlvltlea,** 
and  the  manpower  objectives  to  be  ac¬ 
complished  through  these  activities. 
These  progrsun  activities  do  not  fit  Into 
any  of  ttie  above  categories,  and  Include, 
but  are  not  limited  to,  the  following: 

(A)  Removal  of  artificial  barriers  to 
employment; 

(B)  Job  restructiuing; 

(C)  Revlsl(m  or  establishment  of  merit 
systems;  and 

(D)  Develc^ment  and  Impl^nenta- 
ti<m  of  aflirmative  action  plans. 

(ii)  Participant  benefits.  Allowances  as 
described  in  {95.34  may  be  paid  to  a 
participant  enrolled  in  other  manpower 
activities  as  described  in  this  paragraph 
(6)  when  such  activities  are  a  compcmoit 
of  another  activity  described  in  1 95.33(d) 
or  when  such  activities  are  regularly 
scheduled  as  the  cmly  activities  in  which 
the  participant  is  enrolled  and  are  de¬ 
scribed  in  the  iq}proved  comprehensive 
manpower  plan. 

(7)  Combined  activities,  (i)  A  partici¬ 
pant  enrcdled  in  any  activity  funded 
under  the  Act  may  be  enrolled  simulta¬ 
neously  in  any  other  activity  as  a  com- 
pcment  of  the  participant’s  primary  ac¬ 
tivity.  The  primary  activity  constitutes 
any  activity  in  which  the  participant  is 
enrolled  for  more  than  50  percent  of  the 
scheduled  time. 

(ii)  Participant  benefits.  A  participant 
enrolled  in  a  primary  activity  for  which 
wages  are  paid,  and  simultaneously  in  an 
activity  for  which  allowances  are  pay¬ 
able.  may  at  the  prime  sp<msor’s  option, 
be  paid  wages  for  all  hours  of  participa¬ 
tion. 

§  95.34  Training  allowances. 

(a)  The  payment  system.  To  assure  ac¬ 
countability  and  uniformity,  and  to  fa¬ 
cilitate  the  necessary  coordinatimi  with 
other  programs,  the  system  for  payment 
of  allowances  under  the  Act  shall  be 
maintained  as  a  standard  payment  sys¬ 
tem  which  will  insure  prompt  and  effi¬ 
cient  payment  to  all  participants  (sec. 
111(a) ).  In  addition,  the  delivery  system 
selected  by  the  prime  sponsor  shall  in¬ 
corporate  a  procedure  to  obtain  informa¬ 
tion  concerning  receipt  of  imemployment 
compensation  by  participants.  The  prime 
sponsor  in  selecting  the  delivery  system 
for  the  payment  of  participant  allow¬ 
ances  should  give  consideration  to  the 
use  of  existing  agencies  which  have  ex¬ 
perience  in  operating  an  allowance  pay¬ 
ment  system.  The  payment  system  shall 
include  the  following  elements: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Issuance  and  distribution  of  pay- 
moits; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayments;  and 

(5)  Arrang^ents  with  other  agencies 
to  obtain  necessary  Information  to  mini¬ 
mize  unauthorized  allowable  payments 
under  this  sectlcoi.  This  shall  Include  ar¬ 
rangements  with; 


(I)  The  State  amHeynent  seenrlty 
agency  tor  veriflcatl(m  of  unemurteyment 
compensatioii  benefits; 

(II)  Local  wdfare  agencies  for  verifica¬ 
tion  of  piffilic  assistance  payments; 

(ill)  Training  facilities  for  submittal 
of  payment  requests  and  certification  oi 
attendance;  and 

(Iv)  Other  units  of  govwnm^t  for 
verification  of  training  allowances  under 
other  Federal,  State  or  local  programs. 

(b)  Selection  of  delivery  agent.  The 
prime  sponsm*  is  required  to  ix’ovide  a 
standard  allowance  payment  system 
eithw  directly  or  through  contract  with 
an  organizati(xi  it  considers  appropriate 
for .  its  particular  circumstances.  The 
luime  sponsor  may  want  to  give  consid¬ 
eration  to  the  Unemplo3ment  Insurance 
Service  when  sheeting  the  delivery 
agent  for  allowance  payments. 

(c)  Eligibility  for  allowances.  Allow¬ 
ances  may  be  paid  to  participants  for 
time  spent  in  classroixn  training,  other 
activities  as  specified  in  9  95.33(d)(6), 
or  manpower  services  such  as:  assess¬ 
ment,  orientation,  counseling,  and  trans¬ 
portation.  However,  allowances  for  par¬ 
ticipation  in  manpower  services  or  other 
activities  may  be  provided  only  If  such 
participation  is  cm  a  regularly  scheduled 
basis  as  described  in  the  eq^roved  com- 
pr^ensive  manpower  plan.  Furthermore, 
no  allowances  will  be  paid  for  any  course 
having  a  duration  in  excess  of  104  weeks 
(sec.  111(a)). 

(d)  Application  for  unemployment 
compensation.  Participants  should  be  en¬ 
couraged  to  apply  for  imemplosment 
compensation  benefits,  as  defined  in 
9  94.4  of  this  <diapter,  if  they  are  not 
already  receiving  such  benefits. 

(e)  Basic  allowances.  A  basic  allow¬ 
ance  for  one  week  shall  equal,  at  least, 
the  highest  of : 

(1)  The  minimum  hourly  wage  pre¬ 
scribed  by  State  or  local  law  for  employ¬ 
ment  in  the  prime  sponsor’s  area,  multi¬ 
plied  by  the  number  of  hours  of  par¬ 
ticipation  in  which  the  trainee  attends 
as  required,  or  is  absent  for  good  cause; 
or 

(2)  The  minimum  hourly  wage  set  out 
under  section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  mul¬ 
tiplied  by  the  number  of  hours  of  par¬ 
ticipation,  in  which  the  trainee  attends 
as  required,  or  is  absent  for  good  cause; 
provided  that  for  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa,  the  provisions  of 
the  Fair  Labor  Standards  applicable  to 
those  areas  shall  pertain.  To  compute 
the  number  of  hours  of  participation,  the 
prime  sponsor  may  coimt  time  spent  in 
classroom  training,  services  to  partici¬ 
pants,  or  other  activities  as  specified  in 
9  95.33(d)  (6). 

(f)  Dependents  allowances.  Depend¬ 
ents  allowances  of  $5  per  week  for  each 
dependent  over  two,  up  to  a  maximum 
of  four  additional  dependents,  for  a  total 
maximum  of  $20  tor  six  or  more  de¬ 
pendents  shall  be  provided  to  partici¬ 
pants  in  activities  for  which  basic  allow- 
mices  are  paid.  Participants  eligible  for 
dependents  allowances  who  also  receive 
dependents  allowances  from  other 
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sources  shall  not  be  precluded  from  re¬ 
ceiving  dependents  allowances  funded 
under  the  Act. 

(C>  Jneentive  aUotoaneea  for  verson* 
receMng  jmbUe  assistance  or  who  are  in 
institutions.  (1)  Incentive  allowances,  at 
the  rate  of  $30  per  week,  are  In  lieu  of 
basic  allowances  and  shall  be  paid  to 
participants  receiving  public  assistance, 
as  defined  in  §  94.4,  or  whose  needs  or 
inoune  are  taken  into  account  in  deter¬ 
mining  such  public  assistance  paymmts 
to  others. 

<1)  Incentive  allowances  may  be  re¬ 
duced  pro  rata  for  absences  without  good 
cause  or  for  part-time  participation. 

(ii)  Incentive  allowances  shall  be  dis¬ 
regarded  in  determining  the  amount  of 
public  assistance  payments  individuals 
are  entitled  to  receive  under  all  Federal 
or  federally  assisted  public  assistance 
programs  (sec.  lll(a>>. 

(2)  Incentive  allowances,  in  lieu  of 
basic  allowances,  but  not  in  excess  of 
such  aUowances,  may  be  paid  Institu- 
ticmaUsed  persons,  including  prison  in¬ 
mates  participating  in  program  activi¬ 
ties.  The  determination  as  to  whether 
such  allowances  will  be  paid.  ' and  the 
amounts  thereof,  shall  be  made  by  the 
prime  sponsor  in  consiiltation  with  offi¬ 
cials  of  the  institutions.  In  the  case  of 
priscm  Inmates,  all  or  part  of  such  pay¬ 
ments,  as  determined  by  the  prime  spon- 
aor  and  ttie  head  of  the  institution,  may 
be  held  in  reserve  and  delivered  upon 
the  participant’s  release  from  the  in¬ 
stitution. 

(h)  Additional  allowance.  Additional 
reas<mable  allowances  may  be  paid  to 
parUcipants  to  cover  extraordinary  costs 
associated  with  participation  in  an  ac¬ 
tivity.  The  circumstances  in  which  addi¬ 
tional  allowances  vriU  be  paid  shall  be 
described  in  the  i^JiHroved  comprehensive 
manpower  idaa. 

(1)  Adjustments  in  aUowanoes.  (1)  The 
basic  allowance  shall  be  reduced,  on  a 
weekly  basis,  by  the  amount  of  unem¬ 
ployment  compensation  payments,  if 
any,  received  by  iiartlclpants. 

(2)  No  basic  allowance  to  whldi  an  in¬ 
dividual  may  otherwise  be  entitled  shall 
be  diminished  in  any  respect  because  of 
receipt  of  a  separatloa  paymait  provided 
under  any  ooUective  bargaining  agree¬ 
ment. 

(3)  An  individual’s  basic  allowance 
may  be  adjusted  upward  to  the  degree 
that  the  local  cost  of  living  exceeds  the 
national  norm,  if  conditions  for  such  in¬ 
creases  are  described  in  the  ai^roved 
plan. 

(4)  Periodic  Increases  to  the  basic  al¬ 
lowance  may  be  provided  as  an  incentive 
to  participation  when  such  Increases  are 
described  in  the  i4>proved  plan. 

(J)  Waivers  of  allowance  vayments. 

(1)  The  payment  of  all  or  put  of  the 
basic  allowance,  except  dependents  al¬ 
lowances,  and  Incentive  allowances,  de¬ 
scribed  in  thte  sectkm.  may,  in  accord¬ 
ance  with  vaxngmpii  (J)  (2).  be  waived 
for  an  participants  in  a  9>ecific  course  or 
on  a  piraject  basis  under  the  oondltloos 
described  in  the  unproved  comprehensive 
manpower  plan  or  approved  modifica¬ 
tions  to  the  plan. 


(2)  Waivers  of  basic  allowance  pay¬ 
ments,  as  provided  in  paragraidi  (J)(l), 
shall  be  allowable  only  under  the  follow¬ 
ing  conditions: 

(i)  That  the  waiver  wiU  be  applied 
to  the  total  enrollment  in  a  course  or 
project  and  will  not  be  imposed  on  an 
individual  basis,  except  as  provided  In 
paragraph  (J)  (3)  of  this  section; 

(ii)  That  the  waiver  wlU  not  have  the 
effect  of  denying  participation  to  In¬ 
dividuals  who  could  not  participate  with¬ 
out  receipt  of  the  allowances; 

(iii)  That  the  waiver  will  increase  the 
number  of  individuals  serv«l; 

(iv)  ’That  the  waiver  wUl  otherwise 
promote  the  purposes  of  the  Act;  *nd 

(V)  That  all  participants  for  whom 
allowances  are  waived  will  be  so  notified 
in  writing. 

(3)  In  exceptional  drcmnstances,  in¬ 
dividual  waivers  when  described  in  the 
approved  plan  or  aig>roved  mocUficatkms 
to  the  plan,  may  be  granted  under  the 
following  conditions: 

(1)  The  waiver  is  at  the  written  agree¬ 
ment  of  the  participant:  and 

(11)  Individual  waivers  may  only  be 
granted  when  all  of  the  fimds  allocated 
in  the  project  operating  plan  for  allow¬ 
ances  have  been  obligated  and  training 
opportunities  are  still  available  and  are 
unfilled. 

(4)  The  dependents  aUowances  de¬ 
scribed  in  paragraph  (f)  of  this  sectkm 
may  not  be  waived,  except  in  cases  where 
the  entire  basic  aUowance  is  waived. 

(5)  Allowance  payments  may  not  be 
waived  solely  because  a  participant  is  a 
veteran  and  receives  benefits  throu^  the 
Vietnam  Era  Veteran’s  Readjustinent  As¬ 
sistance  Act.  as  amended. 

(k)  Repayment*.  Prime  sponsors  may 
require  participants  to  repay  the  amount 
of  any  overpajrment  of  aUowances  under 
this  part.  Any  overpajrment  not  repaid 
may  be  set  off  against  any  futmre  aUow¬ 
ance  or  other  benefits  under  the  Act  to 
which  the  participant  may  become  en¬ 
titled.  Where  the  overpayment  was  made 
in  the  absence  of  fault  on  the  part  of 
the  participant,  repaymait  shall  be 
waived  where  such  recovoy  would  be 
against  equity  and  good  conscience  or 
would  otherwise  defeat  the  purposes  of 
the  program. 

§  95.35  Wages;  nuniraum  dnratkm  of 
training  and  reasonable  ezpectatkm 
of  emiuoynient. 

(a)  Wages.  (1)  Participants  In  public 
service  employment  programs  shaU  be 
paid  wages  as  required  by  Part  98  of  these 
regulations. 

(2)  Participants  in  work  experience 
shaU  be  paid  wages  as  required  by  f  9S.- 
33(d)(4)  (vl). 

(3)  Participants  in  on-the-Job  training 
shaU  be  compensated  by  the  emidosrer  at 
such  rates,  including  periodic  increases, 
as  are  reasonable  considering  such  fac¬ 
tors  as  industry,  geographical  region,  and 
trainee  proficiency  (sec.  111(b)).  In  no 
event  shaU  the  rate  be  less  than  the  high¬ 
est  of  the  foUowlng: 

(i)  The  minimum  wage  rate  specified 
in  8ecti<m  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended: 


(U)  The  State  or  local  rntwimrim  irage 
for  the  most  nearly  comparable  covered 
employment; 

(ill)  The  prevailing  rates  at  pay  for 
persons  employed  in  similar  occupations 
by  the  same  enmloyer;  or 

(Iv)  The  minimum  entrance  rate  for 
ine3q?erlenced  workers  in  the  same  oc- 
(mpation  in  the  establishment  or.  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  rate  for  the  oc- 
cupatkm  among  other  establishments  in 
the  community  or  area  (w,  any  minimum 
rate  required  by  an  applicaUe  coUective 
bargaining  agreement. 

(4)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  com¬ 
pensation  to  be  paid  to  trainees  by  em¬ 
ployers.  public  or  private,  shaU  be  q?eci- 
fied  in  a  written  agreement  entered 
into  by  the  training  or  employing  faciUty 
and  the  prime  sponsor. 

(5)  Wages  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa,  shaU  be  consistent 
with  appUcable  proviskms  (d  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended. 

(b)  Duration  of  training.  An  Individual 
shaU  not  be  referred  for  training  in  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  un¬ 
less  there  are  immediate  emtdoyment  op¬ 
portunities  available  in  that  occupation 
(sec.  703(8)). 

(c)  Reasonable  expectation  of  employ- 

ment.  An  individual  shaU  not  be  referred 
to  training  unless  the  prime  sponsor  de¬ 
termines,  after  utilizing  available  and 
appnqDrlate  community  resources,  that 
there  is  a  reasonable  expectation  of  em¬ 
ployment  for  such  an  individual  in  the 
occupation  for  which  the  person  Is  being 
trained  (sec.  703(10)).  | 

S  95.36  Tniniiig  for  lower  wage  indus¬ 
tries;  relocation  of  industries.  | 

No  participant  may  be  enroUed  in  any  < 
activity  or  service  under  this  Act  in  any 
lower  wage  Industry  in  Jobs  where  prior 
skUl  or  training  is  typically  not  a  pre¬ 
requisite  to  Idring  and  where  labor  turn¬ 
over  is  hic^  new  may  any  authority  con¬ 
ferred  by  this  Act  be  used  to  assist  in 
any  relocation  ol  an  establishment  from 
one  area  to  another  unless  the  Secretary 
determines  that  such  relocatkm  wlU  not 
result  in  an  Increase  in  unemployment 
in  the  area  of  original  location  or  any 
other  area  where  it  conducts  business 
operations  (sec.  704(a)). 

§  95.37  Cooperative  relatioiiAIp  be* 
tween  prime  sponsor  and  other  man¬ 
power  agencies. 

(a)  Each  prime  sponsor  shall,  to  the 
extent  feasible,  establish  cooperative  re¬ 
lationships  or  linkages  with  other  man¬ 
power  and  manpower  related  agencies  in 
the  area  within  its  Jiuisdiction,  in  par¬ 
ticular,  with  agencies  op^ting  programs 
fimded  through  the  Department  (sec. 
105(a)(3)(D)). 

(b)  Prime  sponsors  shall,  to  the  extent 

feasible,  notify  the  iq?pr(>prlate  aivren- 
tice^p  agenor  of  triuhlng  activities  in 
apprenticeable  occupations  (sec.  105 
(a)(S)(D)).  ^ 
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(c)  Any  prime  sponsor  which  Intends 
to  proTlde  soidces  tmder  the  Act  to 
recipients  of  Aid  to  Families  with  De¬ 
pendent  Children  (AFDC)  should  co¬ 
ordinate  such  services  with  the  local 
sponsor  of  the  Work  incentive  Program, 
If  any,  to  assure  thsit  the  delivery  of  serv- 
ices  under  this  Act  Is  consistent  with  the 
WIN  requironents.  The  provision  of  com¬ 
prehensive  manpower  services  to  recip¬ 
ients  ot  AFDC  who  are  required  to  regis¬ 
ter  for  the  WIN  program  may  be  affected 
by  provisions  of  Title  IV  of  the  Social 
Security  Act.  Limitations  on  length  of 
training,  requirements  to  accept  work  in 
Ueu  of  training,  and  other  regulatory  re- 
cpiirements  may  affect  the  AFDC  recip¬ 
ient's  participation  in  programs  vmder 
the  Act. 

Subpart  [>— Special  Grants  to  Governors 
§  95.50  General. 

(a)  Funds  shall  be  allocated  to  each 
State  through  a  special  grant  for  the 
support  of: 

(1)  Vocational  education  services  for 
prime  sponsors; 

(2)  Hie  State  Manpower  Services 
Council;  and 

(3)  State  manpower  services. 

(b)  Funds  available  under  paragraph 
<a)  shah  be  granted  to  each  Governor 
in  accordance  with  the  formula  alloca¬ 
tion  set  out  in  i  95.2  of  these  regulations. 
Each  Governor  shall  distribute  these 
funds  as  provided  in  §  95.55.  (Sec.  103, 
106, 107,  and  112.) 

(c)  Provisions  generally  applicable  in 
Parts  94  through  99  of  these  regulati(xis 
shall  apply  to  special  grants  imder  this 
8Ut«>art  unless  otherwise  provided. 

S  95.51  Distribution  of  funds. 

(a)  Five  percent  at  the  funds  available 
under  Title  I  of  the  Act  shall  be  allocated 
to  the  Governors  of  the  States  to  provide 
needed  vocational  education  and  services 
for  prime  sponsors  throufidi  State  Voca- 
tlcmal  Education  Boards  as  set  out  In 
{  95.2.  These  services  are  to  be  provided 
to  participants  under  Title  I  of  the  Act. 

(b)  State  Manpower  Services  Councils 
shall  be  8Uin)orted  with  funds  as  set  forth 
In  I  £6.2 (b)  (2). 

(c)  State  manpower  services  provided 
under  Section  106  of  the  Act  shall  be 
funded  as  set  forth  in  S  95.2(c)  (2). 

§  95.52  C^ant  application. 

(a)  Upon  notification  by  the  Secretary 
of  the  amoimt  of  funds  available  for  a 
special  grant  to  the  State,  the  Governor 
ritall  submit  a  Special  Grant  Application 
to  the  AKDM  on  a  date  set  by  the  Secre¬ 
tary.  The  ARDM  shall  determine  whe¬ 
ther  the  application  shall  be  tq^roved 
and  shall  notify  the  Governor  of  fads 
determination.  A  copy  of  all  forms  and 
instructions  for  the  application  for 
Special  Grants  are  contained  in  the 
Forms  Preparation  Handbook. 

(b)  The  Special  Grant  ^plication 
shall  contain  the  following: 

(1)  Application  for  FedertU  Assistance. 
The  form  provided  in  FMC  74-7  for  Part 
I  of  a  grant  application  for  nonconstruc¬ 
tion  projects  is  being  used  for  the  appll- 
catlcm  for  the  special  grant. 
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(2)  Special  Grant  Plan.  This  plan  con¬ 
sists  eff: 

(i)  Special  Grant  Project  Operatino 
Plan.  This  form  will  be  used  for  the  Spe¬ 
cial  Grant  to  Governors.  The  POP  for 
Special  Grants  is  a  multiprogram  form 
providing  for  financial  and  statistical 
entries  for  vocational  education  projects 
channeled  through  the  Governor's  office. 
State  Manpower  Services  Council  activi¬ 
ties.  and  State  Manpower  Services  pro¬ 
gram  activities.  All  of  the  three  catego¬ 
ries  will  be  funded  by  one  grant. 

(ill)  Special  Grant  Program  Narra¬ 
tive.  The  narrative  for  the  special  grant 
will  be  composed  at  three  separate  sec¬ 
tions  as  follows: 

(A)  Vocational  Education  Services 
Program  Narrative.  The  program  narra¬ 
tive  contains  (1)  an  explanation  of  the 
method  used  to  allocate  funds  to  prime 
sponsor  areas  and  the  rationale  for  the 
method  used,  (2)  a  summary  of  all  agree¬ 
ments  required  in  S  95.56  betwe^  indi¬ 
vidual  luime  sponsors  and  the  State  Vo¬ 
cational  Education  Board  and  (3)  a  copy 
of  each  such  agre^nent.  The  summary 
should  follow  the  procedines  established 
for  the  development  of  individual  pro¬ 
gram  narratives  supporting  each  ncxi- 
financial  agreement.  If  all  of  the  nonfi- 
nancial  agreements  are  not  available 
when  the  application  is  submitted,  the 
Governor  shall  describe  the  training  and 
services  which  he  expects  to  be  supplied 
by  the  State  Vocational  Education  Board 
to  each  prime  sponsor.  Nonfinancial 
agreements  received  after  the  grant  is 
made  will  be  forwarded  to  the  ARDM. 

(B)  State  Manpower  Services  Council 
Program  Narrative.  A  description  of  the 
arrangements  tor  the  State  Manpower 
Services  Councils  follows: 

(DA  listing  of  members  of  the  Coun¬ 
cil,  identifying  the  group  each  monber 
represents; 

(2)  Identification  of  the  chairman; 

(3)  A  statement  of  the  procedures 
which  will  be  followed  in  reviewing  prime 
sponsor  plans  and  making  recommenda¬ 
tions  which  will  provide  more  effective 
overall  coordination  of  manpower  serv¬ 
ices  in  the  State; 

(4)  A  description  of  the  system  to  be 
used  in  monitoring  other  prime  sponsors 
and  State  manpower  servlcee; 

(5)  A  description  of  the  types  of  data, 
materials,  and  informatiem  which  will  be 
included  in  the  annual  report  to  the  Gov¬ 
ernor; 

(6)  If  the  Governor  plans  to  use  part 
of  the  funds  authorized  for  the  Council 
under  section  103(d)  of  the  Act  (one  per¬ 
cent  of  the  allocation)  for  section  106 
(State  services),  the  Qiecific  use  of  the 
funds  shall  also  be  described,  including 
the  amount  and  objectives  to  be  accom¬ 
plished. 

(C)  State  Manpower  Services  Program 
Narrative.  The  narrative  for  this  part 
will  provide  a  specific  description  for 
each  activity,  the  planned  costs,  and  the 
planned  results.  The  Program  Narrative 
Description  fc^m  contained  in  the  Forms 
Preparation  Handbook  reqvilres  a  de¬ 
tailed  statement  on  the  program  includ¬ 
ing  the  following  items: 

(1)  Explanation  of  steps  taken  to  as¬ 
sure  cooperation  of  State  agencies  with 


prime  sponsors  in  implementing  the  pro¬ 
gram; 

(2 )  Descriptiem  of  State  plan  for  shar¬ 
ing  of  manpower  resources  and  facilities 
for  most  efficient  and  economical  opera¬ 
tion; 

(3)  Coordination  of  programs  financed 
under  Wagner-Peyser  Act  to  provide  as¬ 
sistance  to  individuals  in  accordance 
with  policies  of  this  Act; 

(4)  An  explanation  of  the  arrange¬ 
ments  made  by  the  State  to  assist  the 
Secretary  under  38  n.S.C.  2012(a)  in  re¬ 
quiring  each  Federal  contractor,  and 
subccmtractor  imder  the  Act  to  list  all 
suitable  employment  openings  in  State 
Employment  Service  lo^  offices.  Fulfill¬ 
ment  of  this  responsibility  shall  be  based 
upon  informati(m  developed  by  the  Sec¬ 
retary  (sec.  106(b)  (5) ) ; 

(5)  Description  of  any  arrangements 
for  planning  areas  to  serve  geographical 
regions  within  the  State; 

(6)  Description  of  provisions  for  coor¬ 
dination  of  the  manpower  and  related 
services  to  be  provided  by  the  State  in 
areas  to  be  served  by  prime  sponsors 
other  than  the  State,  including  the  ex¬ 
change  of  information  and  coordination 
of  manpower  plans; 

(7)  A  description  of  any  of  the  activi¬ 
ties  allowable  under  section  106(c)  of  the 
Act,  that  the  State  chooses  to  provide, 
detailing  those  activities  to  be  under¬ 
taken  and  the  costs  and  goals  of  such 
activities,  including: 

(A)  A  description  of  allowable  services 
being  delivered  under  the  Act  through¬ 
out  the  State,  by  State  agencies  responsi¬ 
ble  for  employment,  training,  and  related 
services  (sec.  106(c)  (1) ) ; 

(B)  A  description  of  i9)ecial  programs 
and  services  tor  rural  areas  outside  ma¬ 
jor  labor  market  areas;  (sec.  106(c)  (2) ) ; 

(C)  A  description  of  the  extent  to 
which  Information  will  be  dev^oped  and 
published  regarding  economic,  industrial, 
and  labor  maiket  conditiems; 

(D)  A  description  ot  information  and 
technical  assistance  to  be  provided  to 
prime  sponsors  In  the  State;  and 

(E)  A  description  of  any  model  train¬ 
ing  and  employment  programs. 

(ill)  Assurances  and  certifications.  The 
assurances  and  certifications  form  ap¬ 
plicable  to  Title  I  and  Title  H  grants  will 
be  Included  in  the  special  grant  implica¬ 
tion  and  agreement. 

§  95.53  Application  approval  and  dis- 
aimroval ;  grant  agreement. 

(a)  The  ARDM  shall  approve  any 
grant  application  which  meets  the  fol¬ 
lowing  standards  and  requirements: 

(1)  It  contains  all  the  required  forms, 
information,  and  certifications  required 
by  the  regulations;  and 

(2)  It  meets  the  conditions  for  ap¬ 
proval  of  grant  aimlicatlons  under  Sub¬ 
part  B  of  this  Part  95. 

(b)  A  special  grant  agreement  shall  be 
signed  when  the  grant  application  is  im* 
proved  by  the  ARDM.  This  agreement  is 
ocHnposed  of  a  Special  Grant  Signature 
Sheet  and  an  Assurances  and  Certifica¬ 
tions  Form  and  the  special  Grant  Plan 
which  is  Included  by  reference.  The  spe¬ 
cial  Grant  Plan  shall  be  attached  to  the 
grant  agreement. 
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PART  96— PROGRAMS  UNDER  TITLE  R 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 
Subpait  A— SanMl 

See. 

M.l  Scope  and  porpoee. 

96^  Allocation  ot  funda. 

•6A  SUglbUlty  for  funda. 

MbpaitS — Oraat  AppNcaUoa 

96.10  OeueraL. 

90.11  PreappUcatlon  for  Federal  Aaalstance; 

Oonaortlum  Agreementa. 

96.13  EUcllde  Applicant  Designation. 

96.13  Planning  process;  Advisory  ooundla. 

96.14  Content  and  description  of  grant  ap¬ 

plication. 

96.16  Submission  of  grant  application; 

Standards  for  reviewing  grant  ap¬ 
plication. 

96.17  Application  Approval;  Application 

Dlai4>proval:  Orant  Agreement. 

96.18  Use  of  Alternative  BUglble  Applicant; 

Services  by  the  Secretary. 

96.19  Modification  of  Grant  Agreement; 

Modification  of  Comprehensive  Title 
nPlan. 

Siibpart  C— Program  Operation 

96.30  OeneraL 

96.31  Basic  reqMnsIbllltles  of  eligible 

pUcants. 

9633  Basic  resiMnsibllltles  of  program 
agents;  relationship  with  eligible 
applicants. 

9633  Acceptable  public  employment  posi¬ 

tions. 

9634  ICalntenance  of  effort. 

9635  Responsibility  for  selecting  partici¬ 

pants. 

9636  Place  of  residence  for  participants. 

9637  Dlglbllity  for  participation  In  a  Title 

n  Program. 

9638  Special  conrtderation  for  most  severe¬ 

ly  disadvantaged  persons. 

9639  Serving  significant  segments  of  the 

population. 

9830  OrotqM  to  be  provided  special  consid¬ 
eration. 

9631  Training  and  supportive  services. 

9633  Linkages  with  other  manpower  pro¬ 
grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

9635  Administrative  staff. 

9636  Limitation  on  funds. 

9637  Use  ot  Title  n  funds  for  programs 

under  Titles  I  and  Ill-A. 

Subpart  I>— Spadsl  Condltiem  for  Grants  to 
Indian  Tribes  on  Federal  and  State  Reservations 

96.40  General. 

96.41  Distribution  of  fxmds. 

96.43  eligibility  for  funds. 

96.43  F\mdlng  of  eligible  applicants. 

96.44  Planning  Process;  Advisory  Councils. 

96.45  Comment  and  publication  procedures 

relating  to  submission  of  Indian 
grant  applications. 

96.46  Assistance  by  the  Director,  Division 

of  Indian  Manpower  Prof^tuns. 

96.47  Participant  eligibility. 

96.48  Nepotism. 

96.49  Nondiscrimination. 

96.60  Subgrants. 

9631  Travel  requirements. 

Authositt:  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L.  98-303,  sec.  703(a),  fTI  Stat.  839;  Pub.  L. 
93-567,  88  Stat.  184).  see.  703(a).  unless 
otherwise  noted. 

Subpart  A— General 

§96.1  Scope  and  purpose. 

(a)  Thia  part  oontedns  tile  DepartmenA 
of  Labors  regulatkms  prcuFldlnf  for  the 
estaldiahment  and  operation  of  public 


service  employment  programs,  and  other 
manpofwer  programs,  undor  Title  n  of 
the  Act. 

(b)  Provlslone  for  TtUe  n  programs 
for  Indian  trtties  on  Federal  and  State 
reservations  are  found  In  Subpart  D  of 
this  Part  96.  The  proTlslona  of  Subparts 
A.  B,  and  C  avpif  only  to  non-Indian 
eligible  applicants  exc^  as  otherwise 
noted  In  Subpart  D. 

(c)  D^lnltlons  for  every  abbreviation 
and  major  term  may  be  found  in  Part  94 
of  these  regulations. 

(d)  Statutory  authority  for  the  regula¬ 
tions  contained  in  this  part  is  found  in 
the  provisions  of  section  702  ot  the  Act. 
Other  relevant  sections  of  the  Act  are 
generally  noted  at  the  end  of  each  sub¬ 
stantive  proviskm  oi  these  regulations. 

§  96.2  Allocation  of  funds. 

(a)  Funds  aiHMUpriated  under  Title  n 
of  the  Act  are  available  only  for  areas  of 
substantial  unempl<^niient  and  may  be 
allocated  by  the  Secretary  only  to  eligible 
applicants  (secs.  204(a)  and  204(c)). 

(b)  (1)  At  least  80  percent  (rf  the 
funds  available  under  Title  n  shall  be 
allocated  among  eligible  iq^pllcants  in 
accordance  with  a  ratio  conmarlng  the 
number  of  unemployed  p^wtms  residing 
in  areas  of  substantial  unemployment 
within  each  eligible  applicants’  Jurisdic¬ 
tion  to  the  number  of  unemployed  per¬ 
sons  residing  in  all  areas  of  substantial 
unemedoyment  (sec.  202(a)  >. 

(2)  Funds  not  allocated  as  provided  in 
paragraph  (b)  (1)  of  this  section,  may  be 
distributed  by  the  Secretary  at  his  dis¬ 
cretion  taking  into  account  the  severity 
of  unemployment  in  such  areas  and  may 
Include  additional  areas  of  substantial 
unemployment  designated  by  the  Secre¬ 
tary  after  the  fiscal  year  allocation  of 
Title  n  funds  (sec.  202(b)). 

(c)  An  eligible  applicant  shall  distrib¬ 
ute  to  a  program  agent  those  funds  that 
are  allotted  to  the  eligible  applicant  due 
to  the  level  of  unemployment  within  the 
program  agent’s  Jurisdiction,  unless  the 
program  agent  declines  to  operate  a  pro¬ 
gram  under  Title  n  of  the  Act,  In  which 
case,  the  eligible  applicant  will  make 
other  arrangements  to  serve  that  juris¬ 
diction  (sec.  204(d)(1)). 

§  96.3  Eligibility  for  funds. 

(a)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants. 
Eligible  applicate  axe  those  pri^  spon¬ 
sors  and  Indian  tribes  on  Federal  or  State 
reservations,  as  defined  In  S  94.4.  which 
include  areas  of  substantial  unemploy¬ 
ment  (sec.  204(a) ) . 

(b)  For  the  purpose  of  allocating 
funds,  the  term  “eligible  applicant”  shall 
include  any  entity  which  is  eligible  to 
be  a  prime  sponsor  tmder  Title  I  of  the 
Act  and  Indian  tribes  on  Federal  or  State 
reservations  as  described  In  S  98-42  (sec. 
204(b) >. 

(c)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  Jurisdiction  of  any  other 
eligible  applicant  within  the  State  unless 
the  non-state  eUglUe  applicant  has  not 
submitted  an  iqn^nmible  implication  for 
Title  n  funds  (secs.  204(a)(1)  and  102 
(b)(1)). 


(d)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible  aemlicant 
with  re^Tect  to  axiy  area  within  the  Ju- 
risdietkm  of  another  eligltde  unit  of  gen¬ 
eral  local  government  imiiwf!  such  small¬ 
er  unit  has  not  submitted  an  aimrovable 
application  for  such  areas  (sec.  204(b) 
and  102(a)  (b)(2)). 

(e)  (1)  Eligible  applicants  *hAii  dis¬ 
tribute  funds  to  program  agents,  as  pro¬ 
vided  In  i  963(c)  of  this  Part  98  (sec. 
204(d)(1)). 

(2)  (1)  No  program  agent  shall  receive 
or  continue  to  receive  funds  for  any  area 
of  substantial  imemplosunent  within  the 
JurisdicUcMi  of  another  iHX>gram  agent 
unless  the  ARDM  determines  that  the 
smaller  program  agent  has  not  carried 
out  its  administrative  responsibility  for 
developing,  funding,  overseeing,  and 
mexUtoring  programs  within  its  area, 
consistent  with  the  application  for  finan¬ 
cial  assistance  developed  by  the  eligible 
mmUcant  in  cooperation  with  the  pro¬ 
gram  ag«Qt  (secs.  204(d)(3)  and  102(b) 
(2)). 

(11)  No  eligible  api^ant  may  make 
other  arrangements,  as  specified  in 
5  96.22(d),  for  serving  an  area  of  sub¬ 
stantial  unemployment  being  served 
a  program  agent,  which  the  eligible  ap- 
I^cant  determines  is  not  carrying  out  its 
administrative  responsil^ty  for  develoi>- 
Ing,  funding,  overseeing,  and  mmiitorlng 
programs  within  its  area,  ccmslstait  with 
tile  am^cation  for  financial  assistance 
developed  by  the  eligible  aimlleant  in  co¬ 
operation  with  the  program  agent,  ex¬ 
cept  with  the  ccmcurroice  and  the  review 
of  the  ARDM  (sec.  204(d)(2)). 

(f)  (1)  An  eligible  applicant  or  pro¬ 
gram  agent,  other  than  a  State,  whose 
entire  Jurisdiction  qualifies  as  an  area 
of  substantial  imemi^c^rment  shall  to 
the  extent  feasible,  allocate  funds  for 
identifiable  subareas  which  meet  tiie  un- 
empIiBrment  rate  requirement  of  areas 
of  substantial  unemployment  in  S  94.4. 
Such  allocation  to  subareas  shall  be 
based  on  the  ratio  of  the  nmnber  of  un¬ 
employed  persons  residing  in  each  sub- 
area  to  the  total  number  of  unemployed 
persons  within  the  eligible  applicant  or 
program  agent’s  jurisdiction. 

(2)  Where  the  eligible  applicant  Is  a 
State  that  has  an  unemi^oyment  rate 
for  its  jurisdiction  of  at  least  6.5  percent, 
the  State  shall  to  the  extent  feasible, 
allocate  its  ftmds  under  Title  n  to  In¬ 
dividual  areas  of  substantial  imemploy- 
ment  within  its  Jurisdiction.  Such  allo¬ 
cations  shall  be  based  on  the  ratio  of  the 
number  of  im«nployed  persons  residing 
in  each  individual  area  of  substantial  un¬ 
employment  to  the  sum  of  unemployed 
persons  residing  in  all  such  areas  of  sub¬ 
stantial  unemployment  within  the 
State’s  Jurisdiction. 

(3)  An  eligible  applicant  or  program 
agent  with  an  overall  unemployment  rate 
of  less  than  6.5  percent  shall  allocate  its 
ftmds  only  for  those  areas  of  substantial 
unemployment  specified  by  the  Secretary 
(secs.  201  and  202(a) ) . 

(g)  If  an  eligible  applicant  finds  that 
there  is  an  area  of  substantial  unemploy¬ 
ment  within  its  jurisdiction  that  has  not 
been  designated  by  the  Secretary  to  re¬ 
ceive  assistance.  It  may  reeonunend  that 
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such  um  be  considered  for  assistance  by 
the  Becretur.  In  making  any  such  rec- 
ommendatlcKi,  the  eligible  apidicant  must 
include  a  geognuddcal  definition 

of  the  area  to  be  served  and  its  popu> 
lation.  Such  a  recommendation  shall  be 
sulxnitted  to  the  ARDM.  The  Secretary 
within  a  reasonable  time,  make  a 
determination  cm  the  recommendation 
and  InfcMm  the  eligible  applicant  of  the 
determination  and  the  reasons  therefor. 

Subpart  B — Grant  Application 
§  96.10  Gena>al. 

This  Sulmart  B  provides  the  proce¬ 
dures  for  obtaining  grants  to  operate 
programs  under  Title  n  of  the  Act. 

§  Preapplication  tor  Fedo^  as¬ 

sistance;  consortium  agreements. 

Potentially  eligilde  applicants,  includ¬ 
ing  consortia  formed  under  8  95.11  oi 
these  regulations,  shall  be  notified  of 
their  elitf^illty  to  luiply  fcMr  grants  under 
Title  n.  At  that  time  such  applicants 
atiaii  submit  a  prec^ipllcation  following 
the  procedures  set  forth  in  8  95.11(a)  of 
these  regulations. 

§  96.12  Eligilde  applicant  designation. 

Upon  rec^t  of  a  cmnpleted  preappli- 
eaticm  the  ARDM  shall  determine 
whether  the  {^;)plicant  is  eligible  to  oper¬ 
ate  a  program  under  Title  n  of  the  Act. 
The  ARIHd  shall  notify  the  {4>pllcant 
of  the  detmnlnation  according  to  the 
luxK^ures  set  forth  in  8  95.12  of  these 
regulations. 

S  96.13  Planning  process;  advisory 
j  councils. 

To  receive  financial  assistance  tmder 
Title  n  (d  the  Acd,  eligible  S4;>plicants 
shall  submit  an  approvable  comprehen¬ 
sive  Title  n  plan,  as  set  out  in  8  96.14 
of  this  Part  96.  In  developing  and  modi¬ 
fying  such  a  plan,  an  eligible  applicant 
shall  utilize  the  planning  process  and 
the  advisory  councils  as  set  out  in  8  95.13 

(b),  (c),  (d),  and  (e)  of  these  regula¬ 
tions. 

§  96.14  Content  and  description  of 
grant  application. 

(a)  General.  (1)  This  section  describes 
the  grant  aimlication  which  the  appli¬ 
cant  will  use  to  apply  for  their  allotment 
of  funds  under  Title  n  of  the  Act.  A  single 
grant  docum^it  may  be  provided  by  the 
ARDM  obtaining  fimds  under  Titles 
I  and  n.  Such  a  dociunent  shall  contain 
all  the  requirements  set  out  for  such 
grants  in  these  regulations. 

(2)  A  copy  of  all  forms  and  instructions 
are  contained  in  the  Forms  Preparation 
Handbook. 

(b)  Grant  application  forms — (1)  Ap¬ 
plication  for  Federal  Assistance.  The  Ap¬ 
plication  for  Federal  Assistmice  iden¬ 
tifies  the  eligible  applicant  and  the 
amount  of  funds  requested;  it  provides 
information  concerning  the  area  to  be 
served  and  the  niunber  of  people  ex¬ 
pected  to  benefit  from  the  program.  The 
form  for  Part  1  of  the  Application  for 
Federal  Assistance  (Nonconstruction) 
contained  in  FMC  74-7  is  being  used. 

(2)  The  Comprehensive  Title  II  Plan. 
The  Ocnnprehensive  Title  n  Plan  is  a 


statement  of  how  the  eligible  applicant 
Intends  to  use  Title  n  funds  and  to  co¬ 
ordinate  its  activities  with  other  man¬ 
power  programs  and  services  operating 
within  its  Jurisdiction.  The  CXunprehen- 
sive  Title  n  Plan  consists  of  the  Narra¬ 
tive  Description  of  the  Title  n  Program, 
the  Project  Operating  Plan  (POP),  the 
Supplement  to  the  POP  (monthly  plan) , 
the  Public  Service  Employment  Occupa¬ 
tional  Siimmary,  and  the  Program  Sum¬ 
mary  all  describe  below.  For  consortia, 
the  consortia  agreement  approved  pursu¬ 
ant  to  8  95.11(b)  will  be  a  part  of  the 
plan. 

(1)  Narrative  Description  of  the  Title 
II  Program.  The  Narrative  Description  of 
the  Title  n  program  provides  tox  a  nar¬ 
rative  outline  of  the  proposed  program 
imder  Title  n  of  the  Act.  It  identifies 
and  explains  the  manpower  programs 
within  the  eligible  applicant's  Jurisdic¬ 
tion,  describes  pn^xwed  program  activi¬ 
ties  and  delivery  systems  to  deal  with 
those  problems,  and  projects  the  results 
which  may  be  expected  from  the  pro¬ 
gram.  The  Narrative  Description  of  the 
Title  n  program  requires  a  detailed 
statement  on  the  program,  Includhig  the 
following  items: 

(a)  Objectives  and  needs  for  assist¬ 
ance.  (1)  Policy  statement  on  purpose 
of  program; 

(2)  D^ription  of  econmnlc  condi¬ 
tions; 

(3)  Description  of  labor  force  charac¬ 
teristics; 

(4)  E^lanatlon  of  skill  shortage  occu¬ 
pations; 

(5)  Definition  of  manpower  needs; 

(6)  Statement  of  groups  to  be  served 
including  consideration  given  to  priority 
groups  and  occupations; 

(7)  Stat^ent  of  goals  to  be  accom¬ 
plished; 

(b)  Results  and  benefits  expected.  U) 
Statement  relating  planned  outputs  to 
needs; 

(2)  Ratiomde  for  selection  of  program 
activities; 

(3)  Statement  of  how  the  program  de¬ 
sign  will  provide  participants  with  eco¬ 
nomic  self -sufficiency;  and 

(4)  Explanation  of  how  the  prc^rram 
will  enhance  career  development. 

(c)  Approach,  it)  Public  Service  Ikn- 
ployment  Programs,  (a)  Description  of 
unmet  public  service  needs  and  priorities; 

(b)  Relationship  of  i^pes  of  Jobs  to 
public  service  needs  described  above; 

(c)  Justification  of  fimdlng  and  Job 
allocation  to  government  ag^cies  and 
by  subarea; 

(d)  Description  of  strategy  for  serving 
and  matching  Jobs  to  special  veterans 
skills; 

(e)  Description  of  plan  for  providing 
services  tx>  significant  segments,  and 
disabled,  special,  and  redently  dlsdlarged 
veterans,  welfare  recipients,  and  former 
manpower  trainees; 

if)  Description  of  orientation  proce¬ 
dures  for  participants  in  a  public  service 
employment  program; 

ig)  Description  of  determination  of 
rates  of  compensation  when  they  differ 
frmn  what  is  iwrmally  paid  by  ttie  em¬ 
ployer; 


ih)  Description  of  actions  to  insure 
compliance  with  personnel  inocedures 
and  collective  bargaining  agreements  for 
Jobs  above  mitry  level; 

(i)  Plans  to  improve  and  expand  em¬ 
ployment  and  advancement  (^iportunlties 
of  the  target  population; 

ij)  Description  of  supervisory  train¬ 
ing,  education  and  other  services  to  par¬ 
ticipants; 

ik)  Explanation  of  linkages  with 
other  programs; 

(1)  Description  of  efforts  to  remove 
artificial  barriers;  and 

(m)  Maintenance  of  effort  verification; 

(2)  Other  program  activities,  (a) 
Rationale  for  selection  of  activities; 

(b)  Description  of  each  activity; 

(c)  Description  of  enrolee  fiow  and 
any  rdationship  among  activities; 

id)  Description  of  methods  to  be  used 
to  recruit,  select,  and  determine  eligibility 
of  participants; 

(e)  Descrip^n  of  how  persons  of 
limited  English-speaking  ability  will  be 
served  if  they  represent  a  significant  por¬ 
tion  of  an  eligible  applicant’s  program; 

if)  Exi^anation  of  reasons  specific  de¬ 
livery  agents  were  selected  including  rea¬ 
son  existing  public  delivery  agents,  such 
as  area  skill  centers  and  State  employ¬ 
ment  services  offices,  were  not  utilized; 

ig)  Description  of  coordination  with 
deliveries  of  manpower  services  not  sup¬ 
ported  by  the  Act; 

(3)  D^ription  of  administrative  sys¬ 
tem.  Including  accounting  for  placements 
and  allowance  pa3mient  system. 

(4)  Justification  of  administrative 
costs  planned. 

(5)  Description  of  the  geographical  lo¬ 
cations  to  be  served. 

(ii)  Project  Operating  Plan.  Tlw  Proj¬ 
ect  Operating  Plan  requires  an  eligible 
applicant  to  provide  a  quantitative  state¬ 
ment  of  idanned  expendltmes,  enrollment 
levels,  and  outccunes  for  program  par¬ 
ticipants.  It  requires  an  ellgffile  applicant 
to  Indicate  planned  expenditures  by  cost 
category  (administration,  wages,  allow¬ 
ances,  fringe  benefits,  training  and  serv¬ 
ices)  and  by  program  activity  (public 
service  employment,  classromn  training, 
on-tiie-Job  training,  work  experience, 
services  to  clients,  and  other  activities) . 
It  requires  also  an  identification  of  the 
number  of  individuals  to  be  served  within 
the  significant  segments  of  the  popula¬ 
tion. 

(ill)  Supplement  to  the  POP  iMonth- 
ly  Plan).  A  monthly  estimate  of  total 
iTKllviduals  on  board  at  the  end  of  the 
month  and  total  cumulative  expendi¬ 
tures  shall  be  provided.  Such  monthly 
plan  will  reflect  the  activity  for  each 
month  during  the  grant  period  under 
Title  n. 

(iv)  Public  Service  Employment  Oc¬ 
cupational  Summary.  The  Occupational 
Slmmary  requires  an  eligible  applicant 
operating  a  publip  service  emplosmaent 
program  under  Title  n  of  the  Act  to 
provide  a  description  of  proposed  Job 
opportunities,  occupations  and  wages, 
including  a  comparison  of  such  wages 
with  wages  for  similar  nonsubsidized 
Jobs  in  the  «nploylng  agency. 

(v)  Program  Summary.  The  Program 
Surrunary  presents  a  distribution  of 
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Jobs,  training  slots,  and  funds  to  be  pro¬ 
vided  to  eligible  applicants  and  sub- 
grantees.  It  designates  the  areas  to  be 
served,  the  peculation  and  employing 
agencies  of  each  area. 

(3)  AMurances  and  Certifications. 
The  Assurances  and  Certifications  form 
Is  a  signature  sheet  on  which  the  eligible 
aicUcant  assiu^  and  certifies  that  It 
will  comply  with  Act,  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  Federal  Management 
Circulars  and  Office  of  Management  and 
Budget  (OMB)  circulars.  The  Assur¬ 
ances  and  Certifications  form  appears  In 
the  Forms  Preparation  Handbook.  As¬ 
surances  for  Titles  I  and  n  are  submit¬ 
ted  on  the  same  form.  Hie  assurances 
are  summarized  In  fi  85.14(b)  (3)  of  these 
regulations.  An  additional  assurance  is 
required  for  Title  n  which  concerns 
selecting  participants  from  areas  of  sub¬ 
stantial  unemployment  qualifying  for 
assistance. 

§  96.15  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  ai^lication. 

Each  dlglble  applicant  shall  provide  an 
opportunity  for  comment  on  the  applica¬ 
tion  as  set  out  in  9  95.15  of  these  regula- 
tlcms. 

8  96.16  Submission  of  grant  applica- 
tiem;  standards  for  reviewing  grant 
applicatimis. 

(a)  Each  eligible  applicant  shall  sub¬ 
mit  Its  grant  application  to  the  ARDM 
on  or  before  a  date  set  by  the  Secretary. 

(b)  A  grant  apidlcatlon  shall  Include 
all  items  set  out  in  9  96.14  of  this  Part  96. 

(c)  A  grant  application  will  be  re¬ 
viewed  to  determine  if  it  meets  the  re¬ 
quirements  of  the  Act,  the  regulations, 
promulgated  under  the  Act,  and  other 
applicable  law.  In  reviewing  a  grant  ap¬ 
plication  as  provided  in  paragraidi  (a), 
the  ARDM  shall  use  the  standards  set 
forth  in  9  95.17(b)  of  these  regulations. 

8  96.17  Application  approval;  applica¬ 

tion  fliiMpproval ;  grant  agreement. 

The  procedures  set  forth  in  9  95.18  and 

9  95.19  shall  apply  for  Title  n  applica¬ 
tions  and  grant  agreements. 

§  96.18  Use  of  alternative  eligible  ap¬ 
plicant;  services  by  the  secretary. 

The  provisions  detailed  in  9  95.20  shall 
apply  to  applications  and  grants  made 
piu*suant  to  Title  n  of  the  Act. 

8  96.19  Modification  of  grant  agree¬ 
ment;  modification  of  comprehen¬ 
sive  Title  II  Plan. 

(a)  The  procedures  set  forth  in  9  95.21 
of  these  regtilations  ccmceming  the  mod¬ 
ification  of  grant  agreements  shall  apply 
to  grant  agreements  funded  under  Title 
n  of  the  Act. 

(b)  The  procedures  set  forth  in  9  95.22 
of  these  regulations  shall  apply  to  the 
modlficati<Hi  of  the  comprehensive  Title 
nplan. 

Subpart  C — Program  Operation 
8  96.20  Gmieral. 

This  Subpart  C  sets  out  the  program 
operation  requirements  for  eligible  appli¬ 


cants  and  subgrantees.  The  utilization 
of  funds  under  Title  n  of  the  Act  is  cem- 
dltioned  upon  adherence  to  the  require¬ 
ments  of  this  subpart,  as  well  as  adher¬ 
ence  to  the  Act,  other  applicable  law,  and 
other  terms  and  conditions  of  the  regu¬ 
lations  promulgated  in  this  part 

8  96.21  Basic  responsibilities  of  eligible 

applicants. 

An  eligible  applicant  is  responsible  for: 

(a)  Requesting,  receiving  and  admin¬ 
istering  funds  within  its  Jurisdiction 
(secs.  203(a)  and  205(c)  (1) ) ; 

(b)  Allocating  funds  and  jobs  equitably 
among  public  agencies  within  Its  Juris¬ 
diction  (sec.  205(c) (23) ) : 

(c)  Developing  a  plan  to  effectively 
Implement  a  program  of  transitional 
public  employment  and  related  train¬ 
ing  and  manpower  services  (sec.  203  (a) ) ; 

(d)  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
(sec.  205(c)  (4) ) ; 

(e)  Performing  reviews  at  6-month  in¬ 
tervals  on  the  status  of  each  participant 
to  assure  that  the  participant’s  Job  has 
potential  for  advancement  or  suitable 
continued  employment  (sec.  207(a)); 

(f)  Administering  or  supervising  all 
activities  imder  its  approved  plan  includ¬ 
ing  the  establishment  of  hearing  pro- 
cediu^,  as  set  out  in  Part  98  of  this  title 
(sec.  205(c)(1)); 

(g)  Assuring  that  the  program  will,  to 
the  extent  feasible,  contribute  to  the 
elimination  of  artificial  barriers  to  em¬ 
ployment  and  occupational  advancement 
within  its  Jurisdiction  (sec.  205(c)  (18) ) ; 
and 

(h)  Assuring  that  employing  agencies 
provide  Information  regarding  their  em- 
plosrment  opportunities  funded  under  the 
Act  to  the  local  State  emplosrment  service 
and  that  such  vacancies  are  filled,  as 
specified  in  9  96.30(a) . 

§  96.22  Basic  responsibilities  of  pro¬ 
gram  agents;  relationship  with  eli¬ 
gible  apidicants. 

(a)  A  program  agent,  as  defined  in 

9  94.4,  shall  be  delegated  by  the  eligible 
ai^licant  the  administrative  responsi¬ 
bility  for  developing,  fimdlng,  overseeing 
and  monitoring  programs  with  respect 
to  the  ftmds  made  available  to  it  under 
TiUe  n  of  the  Act. 

(b)  A  program  agent  shall  carry  out 
its  functions  consistent  with  the  grant 
application  developed  by  the  eligible  ap¬ 
plicant  in  cooperation  with  the  pirogram 
agent  and  shall  be  responsible  to  the 
eligible  applicant  for  carrying  out  its 
program  in  a  manner  consistent  with  the 
application  (sec.  204(d)  (2) ) . 

(c)  Irreconcillable  differences  between 
an  eligible  applicant  and  a  program 
agent  shall  be  submitted  to  the  ARDM. 

(d)  If  a  program  agent  fails  to  comply 
with  paragraph  (b),  it  is  the  responsi¬ 
bility  of  the  eligible  applicant,  consistent 
with  the  regffiatiiHis,  to  initiate  whatever 
actlcm  is  necessary  to  force  the  program 
agent  to  comply.  Such  action  may  include 
the  elli^ble  applicant  reallocating  funds 
to  an  alternative  program  agent  to  serve 
the  original  area  of  deciding  to  serve  the 


area  itself.  However,  no  such  action  shall 
be  taken  by  an  eligible  applicant  except 
with  the  review  and  ocmcurrence  of  the 
ARDM. 

8  96.23  AcceptaUe  public  employment 
poeitMMis. 

(a)  Funds  provided  imder  Title  n 
which  are  used  for  puUic  service  em¬ 
ployment  shall  only  be  used  to  fimd 
public  service  needs  which  have  not  been 
met  and  to  Implement  new  public  serv¬ 
ices  (sec.  201) . 

(b)  In  devel(ving  Job  opportunities 
under  this  Part  96  the  following  require¬ 
ments  shall  apply: 

(1)  The  Jobs  provided  must  meet  pub¬ 
lic  service  needs  as  defined  in  the  Act 
and  the  regiUations  promulgated  in  this 
Part  96  (sec.  205(a)); 

(2)  Program  emphasis  shall  be  on 
transitional  employment:  Jobs  which  are 
likely  to  lead  to  regular,  unsubsidized 
employment  or  oiH>ort\mities  for  contin¬ 
ued  training  (secs.  201  and  205(b)(4)); 

(3)  Jobs  shall  be  provided,  to  the  ex¬ 
tent  feasible,  in  occupational  fields  which 
are  most  likely  to  expand  within  the 
public  or  private  sector  as  the  unemploy¬ 
ment  rate  recedes  (sec.  205(c)  (6) ) ; 

(4)  Jobs  shall  be  allocated  among 
State  and  local  public  agencies  and  sub¬ 
divisions  thereof,  such  as  educational 
agencies,  within  the  applicant’s  Jmisdic- 
tiem,  taking  into  account  the  number  of 
unemployed  persons  within  each  area, 
their  needs  and  skill  levels,  the  needs  of 
the  agencies  and  the  ratio  of  Jobs  in  the 
area  at  each  govemm^tal  level.  This 
distribution  should  be  equitable,  based 
on  the  ratio  of  Jobs  in  the  area  at  each 
governmental  level,  to  the  extent  such  an 
equitable  distribution  is  feasible  based  on 
the  foregoing  considerations.  The  eligible 
am)llcant  has  the  ultimate  responsibility 
for  determining  the  equitable  distribu¬ 
tion  and  for  selection.  Job  structure,  par¬ 
ticipant  benefits,  and  all  other  aspects  of 
the  Jobs  funded  under  this  Title  (sec. 
205(c) (23). 

(5)  Jobs  may  also  be  allocated  to 
private  non-profit  agencies  which  pro¬ 
vide  public  service  employment  such  as 
educaticmal,  social  services  and  health 
agencies,  within  an  eligible  applicant’s 
Jurisdiction  where  Jobs  in  such  agencies 
may  best  serve  the  unemployed  popula¬ 
tion  based  on  the  considerations  stated 
in  9  96.23(b)(4). 

(6)  Title  n  participants  may  be  out- 
stationed  at  work-stations  hosted  by 
Federal  agencies  provided  the  employ¬ 
ment  is  geared  to  the  skills  and  abilities 
of  the  participant  and  is  consistent  with 
these  regulations.  Such  employment  is 
subject  to  the  standards  contained  in 
Part  98  of  these  regulations. 

(7)  Jobs  may  be  located  only  within 
the  eligible  applicant’s  Jurisdiction  un¬ 
less  the  eligible  applicant  determines 
that  the  effective  operation  of  Its  pro¬ 
gram  under  Title  n  is  possible  only  by 
creation  of  s(xne  Jobs  outside  of  its  Juris¬ 
diction.  In  such  cases,  the  Jobs  created 
must  «nploy  residents  of  the  eligible  ap¬ 
plicant’s  Jurisdiction  and  be  within  rea¬ 
sonable  commuting  distance  of  the  resi¬ 
dents  of  the  eligible  applicant’s  Juris¬ 
diction. 
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(8)  Jobs  vUl  not  be  “deedend,”  but 
will  contribute  to  career  advancement 
and  the  development  of  the  employment 
potential  of  participants.  Opportunities 
for  continued  training  are  to  be  provided 
to  support  the  upward  mobility  of  par¬ 
ticipants  (secs.  205(a),  205(c)(4),  and 
208(a) (6)). 

(9)  No  more  than  one-third  of  the 
participants  in  any  program  may  be  em¬ 
ployed  In  a  bona  fide  professional  ca¬ 
pacity  as  defined  in  29  CFR  541.3  issued 
pursuant  to  section  13(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended. 
The  exception  to  this  limitation  is  the 
hiring  of  classroom  teachers.  (CSenerally, 
according  to  the  FJLSA..  a  professional 
is  an  individual  (i)  with  a  professional 
education,  usually  requiring  more  educa¬ 
tion  than  a  Bachelor’s  degree  or  whose 
woiic  is  original  and  creative  in  an  artis¬ 
tic  field;  (ii)  at  least  80  percent  of  whose 
work  requires  discreticHi  and  judgment 
and  is  Intellectual  in  natiue,  and  (iii) 
who  earns  at  least  $140  a  we^  ($125  in 
Puerto  Rico,  Virgin  Islands,  or  American 
Samoa) ) .  A  less  stringent  test  applies  to 
individuals  ecuming  $200  or  more  a  wedc. 
Lawjrers,  doctors  and  teachers  woridng 
as  such  are  professimial  without  regard 
to  their  earnings  (for  further  explana- 
Uon  see  29  C:!FR  541.3)  (sec.  205(c)  (22) > ; 

(10)  The  program  excludes  employ¬ 
ment  in  building  and  highway  ccmstruc- 
ticm  work  (except  that  which  is  normally 
performed  by  the  prime  qx>nsor  or  eli¬ 
gible  applicant)  and  other  work  which 
inures  primarily  to  the  benefit  of  a  pri¬ 
vate  proQt-making  organizaticm; 

(11)  Jobs  in  each  job  category  shall  in 
no  way  infringe  upon  the  pnxnotional 
oiqsartunltles  which  would  otherwise  be 
availaUe  to  persons  currently  employed 
in  public  service  jobs  not  subsidized  un¬ 
der  Title  n  (sec.  205(c)  (24) ) ; 

(12)  No  job  will  be  filled  in  other  than 
an  entry  level  position  in  each  job  cate¬ 
gory  until  applicable  personnel  proce¬ 
dures  and  collective  bargaining  agree¬ 
ments  have  been  complied  with  (sec. 
205(e)  (24));  and 

(13)  To  the  ext^t  feasilde,  the  public 
sorices  provided  by  the  jobs  should  be 
designed  to  serve  the  residents  of  the 
areas  of  substantial  imemidoyment  des¬ 
ignated  for  Title  n  funds  (sec.  205(c) 
(3)). 

§  96.24  Maintenance  of  effort. 

(a)  Emi^yment  funded  under  Title  n 
of  the  Act  idiall  <«ly  be  in  addition  to 
employment  which  would  otherwise  be 
financed  by  the  eligible  apidicant  with¬ 
out  assistance  under  this  title  (sec.  205 
(c)(25)). 

(b)  To  assure  maintenance  of  effort,  a 
public  service  ^ployment  program  under 
Title  n  of  the  Act: 

(1)  Shall  result  in  an  Increase  in  em- 
ploymoit  opportunities  over  those  which 
would  otheiwlse  be  available; 

I  (2)  Shall  not  result  In  the  dlsidace- 
ment  of  currently  employed  workers.  In¬ 
cluding  partial  dl^daoement  such  as  a 
reduetkm  in  hours  ot  non-overtime  woiic, 
wages,  or  employment  benefits; 
i  (3)  Shan  not  impair  existing  contracts 
for  senrlee  or  result  in  the  substltutkm 


of  Federal  funds  for  othor  funds  in  con¬ 
nection  with  wDik  that  would  otherwise 
be  performed;  and 

(4)  Shall  not  substitute  public  service 
jobe  for  existing  federally  assisted  Jobs 
(sec.  208(a)(1)). 

(c)  EUgiUe  applicants,  program  agents 
and  other  subgrantees  may  not  termi¬ 
nate.  lay-off  or  reduce  the  normal  work¬ 
ing  hours  of  an  employee  for  the  purpose 

hiring  sin  individual  under  a  Title  n 
program  (secs.  205(c)  (8)  and  208(a)  (1) 
(B) ) .  However,  the  hiring  oi  former  em¬ 
ployees  who  lost  their  jobe  due  to  a  bona 
fide  lay-off  is  not  pndxibited  if  it  does 
not  constitute  a  vkdation  oi  the  mainte¬ 
nance  of  effort  provisions  of  the  Act  and 
these  regulations. 

(d)  Eligible  applicants  shall,  at  the  di¬ 
rection  at  the  ARDM,  submit  budgetary 
expenditure  documentatkai.  revenue 
statements,  and  other  information  rele¬ 
vant  to  determination  under  this  section. 

§  96.25  Responsibility  for  selecting  par¬ 
ticipants. 

(a)  The  ultimate  responsibility  for 
the  sdection  participants  rests  with 
the  eligible  applicant.  The  eligible  cqK>li- 
cant  subject  to  its  direction,  may  dele¬ 
gate  the  administration  of  this  respon¬ 
sibility  to  program  ag^ts,  other  sub¬ 
grantees  and  employing  agencies.  The 
selecting  agency  must  provide  adequate 
documentation  of  each  apidicant’s  ^igl- 
bility  and  retain  in  the  participant’s 
folder  the  Information  on  which  this 
documentation  is  based.  The  selecting 
agency  shall  also  retain  for  a  reasonable 
period  of  time  the  api^icatlons  of  persons 
not  selected  for  participation  and  the 
reasons  for  their  nonselection  (sec.  205 
(c)(2) (26)). 

(b)  Adequate  documentatlcm  shall  con¬ 
sist  of  a  signed,  and  dated,  complete  ap- 
l^catlon  for  employment,  including  the 
last  date  of  employment,  which  attests 
that  the  information  the  ^jpllcation  con¬ 
tains  is  true,  to  the  best  of  the  apidlcant’s 
knowledge. 

§  96.26  Place  of  residenee  for  partici- 
panU. 

(a)  GenercU.  (1)  At  the  time  of  both 
application  and  selection,  program  par¬ 
ticipants  shall  reside  in  an  area  of  sub¬ 
stantial  unemployment  within  the  juris¬ 
diction  of  the  riigiUe  applicant  or.  pro¬ 
gram  agent  (sec.  205(c)  (3)). 

(2)  An  dlgible  applicant  may  receive 
additional  funds  as  a  subgrantee  of  an¬ 
other  eligible  ai^icant  to  enroll  residents 
of  the  othn*  ell^le  ac^llcant’s  jurisdic¬ 
tion  in  any  public  service  job  c»:  other 
manpower  program  under  Title  IL  The 
eligible  applicant  receiving  funds  must 
offer  jobs  or  programs  which  are  within 
reasonable  commuting  distance  ot  resi¬ 
dents  of  the  other  ^iglble  applicant’s 
jurisdiction. 

(b)  Consortia  of  eligible  applicants.  In 
the  case  where  two  or  more  eli^ble  appli¬ 
cants  have  formed  a  consortium  to 
operate  programs  under  Title  I  and  Title 
n,  residents  of  any  deslj^ted  area  of 
substantial  unemployment  within  the 
boundaries  of  the  consortium  may  be  em¬ 
ployed  in  public  service  jobs  or  enrolled 
in  any  other  manpower  activity  either 


within  the  geograidiical  boundaries  of 
the  consortium  or  outside  such  bound¬ 
aries  in  which  case  the  provisions  of 
1 86.23(b)  (7)  shall  apply;  provided,  that 
the  total  amount  of  funds  available  for 
residents  of  each  area  of  substantial  un¬ 
employment  of  each  participating  eligible 
applicant  equals  the  amount  of  funds 
that  the  area  would  have  received  if  the 
consortium  had  not  been  formed. 

(c)  Consortia  of  units  of  general  local 
government  formed  in  order  to  qualify 
as  program  agents;  mulUjurisdictional 
eligible  applicants.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  apply  to  consortia  of  units  of  gen¬ 
eral  local  government  formed  in  order  to 
qualify  as  program  agents  and  shall 
fU)ply  to  mulUjurisdictional  eligible  ap¬ 
plicants. 

§  96.27  Eligibility  for  participation  in  a 
Title  H  program. 

(a)  A  person  residing,  as  defined  in 
paragraph  (f)  of  this  section  in  an  area 
of  substantial  unemplosmient  who  has 
been  unemployed  for  at  least  30  days 
prior  to  application  or  is  imderemployed 
is  eligible  to  participate  in  a  program 
under  TiUe  n  of  the  Act  (sec.  201  and 
205(a)).  A  person  who  obtains  per¬ 
manent,  full-time  unsubsidized  employ¬ 
ment  after  application  shall  no  longer  be 
considered  eligible  for  TiUe  n.  unless, 
even  with  his  full-time  emj^srment,  he 
still  qualifies  under  (  94.4  (ggg)  (2)  or 
I  94.4(eee)  of  these  regulations. 

(b)  An  individual  who  has  served  on 
acUve  duty  in  the  n.8.  Armed  Forces 
for  a  period  of  m(»«  than  180  days  or 
who  was  discharged  or  released  from  ac¬ 
Uve  duty  for  a  service  connected  dis¬ 
ability,  Shan  be  immediately  ellglUe, 
upon  discharge,  for  parUclpaUon  in  a 
program  under  Title  n  of  the  Act  with¬ 
out  regard  to  the  30-day  imemployment 
requirement  which  would  oth^rvUse  per¬ 
tain  (sec.  20013,  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1972, 
Pub.  L.  92-540). 

(c)  A  person  parUclpaUag  In  a  public 
employment  program  under  a  secUon  5 
or  secUon  6  grant  funded  by  the  Emer¬ 
gency  Employment  Act  (EEA)  who  is 
ciurently,  or  was  at  the  time  of  his  se¬ 
lection  for  such  particlpaUon.  geograph- 
icaUy  eligible  may  be  transferred,  upon 
expiraUon  of  the  EEA  grant,  into  the 
TiUe  n  grant  program  covering  that 
geographical  area,  provided  that  max¬ 
imum  efforts  have  been  made  to  place 
such  an  individual  in  unsubsidized  em- 
I^oyment  or  training. 

(d)  Title  I  enroilees  may  be  trans¬ 
ferred  into  a  HUe  n  program  only  if 
they  met  the  requirements  of  para- 
grtq>hs  (a)  and  (f)  of  this  section  prior 
to  their  entry  into  a  HUe  I  program  (sec. 
105(a) (2)). 

(e)  A  participant  in  an  employment 
program  under  this  Part  96  may  change 
jobe  within  a  particular  eligiUe  appli¬ 
cant’s  jurisdiction  without  an  interven¬ 
ing  period  of  unemployment,  Imt  may 
not  be  employed  in  a  job  for  any  other 
eligible  aiplicant  without  an  interven¬ 
ing  period  of  unemployment  of  at  least 
30  days. 
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(f)  Far  the  purpose  of  this  section,  the 
term  residence  shall  mean  an  individual's 
dwelling  place  or  home,  both  at  the  time 
the  Indlvldiial  applies  and  Is  selected  for 
participation  In  a  program  imder  Title  n 
of  tile  Act.  In  determining  whether  a 
particular  place  Is  an  individual’s  dwell¬ 
ing  place  or  home,  the  intention  of  the 
Individual  is  the  key  element.  Mainte¬ 
nance  of  an  “address”  Is  not  necessarily 
the  same  as  the  maintenance  of  a  dwell¬ 
ing  place  or  home. 

(g)  Citizenship  will  not  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
from  participating  in  a  program  imder 
Utle  n  to  the  extent  consistent  with  ap¬ 
plicable  State  law.  However,  no  services 
shall  be  provided  to  illegal  aliens  (Uiose 
who  do  not  have  a  bona  fide  Allen  Regis¬ 
tration  Receipt  form  or  cannot  present 
other  documentation  from  the  Immigra¬ 
tion  and  Naturalization  Service  which 
shows  they  may  seek  employment) . 

(h)  Tliese  regulations  do  not  au¬ 
thorize  the  hiring  of  any  person  when 
any  other  person  is  on  lay-off  from  tiie 
same  or  any  substantially  equivalent  Job 
(sec.  205(c) (7) (8)). 

§  96.28  Special  ccmsideration  for  most 
severely  disadvantaged  persons. 

Special  consideration  in  enrolling  ap¬ 
plicants  In  public  service  emplo3ment 
and  other  manpower  activities  provided 
under  Title  n  shall  be  given  to  unem¬ 
ployed  persons  who  are  the  most  severely 
disadvantaged  in  terms  of  the  length  of 
time  they  have  been  unemployed  and 
their  prospects  for  finding  employment 
without  assistance  under  Title  n  (secs. 
205(c)(7)  and  210). 

§  96.29  Serving  significant  segments  of 
the  population. 

(a)  The  significant  segments  of  an 
eligible  applicant’s  population  sludl  be 
served  on  an  equltatde  basis.  For  exam¬ 
ple,  individuals  from  each  significant 
segment  could  be  placed  in  programs  un¬ 
der  Title  n  in  a  manner  consistoit  with 
their  incidence  in  the  imemidoyed  popu¬ 
lation  of  the  ellglMe  applicant’s  Jurisdic¬ 
tion  or  other  measures  of  equity  could  be 
utilized  (secs.  205(c)(2)  and  208(b)). 

(b)  Each  eligible  applicant  shall  moni¬ 
tor  its  program  to  assure  that  the  sig¬ 
nificant  segments  of  its  population  are 
boing  served  in  accordance  with  the 
requirements  of  this  section. 

§  96.30  Groups  to  be  provided  special 
consideration. 

(a)  Veterans.  (1)  Special  considera¬ 
tion  shall  be  given  to  eligible  disabled 
veterans,  special  veterans,  and  Individ¬ 
uals  who  served  in  the  Anned  Forces  and 
who  received  other  than  a  dishonorable 
discharge  within  four  years  before  the 
date  of  their  triplication.  Each  eligible 
applicant  In  selecting  participants  for 
programs  fimded  wder  Title  n  of  the 
Act,  ah  All  take  Into  consideration  the 
extent  that  such  veterans  are  available 
In  the  area.  Specific  effort  should  be  made 
to  develop  iqiproprlate  full  or  part-time 
opportunities  for  sucdi  veterans.  In  order 
to  Insure  special  consideration  for  vet¬ 


erans,  all  puUic  service  emgfioyment 
vacancies  under  Utle  n.  except  those  to 
which  former  employees  are  being  re¬ 
called,  must  be  listed  with  the  State  em¬ 
ployment  service  at  least  48  hours  before 
such  vacancies  are  filled.  During  this  pe¬ 
riod,  the  emifioyment  service  will  r^er 
those  veterans  specified  above.  If  suffi¬ 
cient  numbers  of  veterans  are  not  avail¬ 
able,  the  employment  service,  upon  re¬ 
quest,  may  also  refer  members  of  other 
significant  segments.  All  other  applicants 
are  to  be  referred  after  the  48-hour  pe¬ 
riod  (sec.  205(c)(5)).  The  eligible  iqi- 
pllcant  should  utilize  the  assistance  of 
State  and  local  veterans  employment 
representatives  in  formulating  its 
program  objectives. 

(2)  Each  eligible  applicant  shall,  on 
a  continuing  and  timely  basis,  provide 
information  on  Job  vacancies  and  train¬ 
ing  oi^rtunltles  fimded  under  Title  n 
of  the  Act  to  State  and  local  veterans 
employment  representatives  and  to  other 
veterans,  orsranizatlons  for  the  purpose  of 
disseminating  mformatlon  to  eligible 
veterans  (sec.  104(b)  of  Emergency  Jobs 
and  Unemployment  Assistance  Act  of 
1974) . 

(b)  Welfare  recipients.  In  designing 
an  eligible  applicant’s  plan  and  enrolling 
individuals  in  manpower  programs 
funded  under  Title  n  of  the  Act,  special 
consideration  shall  be  given  to  wdfare 
recipients. 

(c)  Former  manpower  trainees.  Spe¬ 
cial  coiisideratlon  shall  be  given,  in  de¬ 
veloping  an  eligible  iq>plicant’s  plan  and 
enrolling  individuals  in  the  manpower 
programs  funded  under  TiUe  n  of  the 
Act,  to  persons  who  have  participated  in 
manpower  training  programs  and  for 
whom  work  opportunities  are  not  other¬ 
wise  immediately  available  (sec.  205(c) 
(9)). 

§  96.31  Training  and  supportive  serv¬ 
ices. 

Eligible  applicants  may  provide  train¬ 
ing  and  supportive  services  to  an  Individ¬ 
ual  participating  in  a  public  service  em¬ 
ployment  program.  Training  may  be  that 
which  is  auxiliary  to  a  participant’s  posi¬ 
tion  or  that  which  is  of  benefit  to  the 
participant  in  obtaining  employment  not 
subsidized  under  the  Act.  Such  training 
may  be  provided  with  funds  made  avail¬ 
able  under  Title  I  (see  S  95.32(f)  of  these 
regulations)  or  Title  n  (consistent  with 
the  limitation  set  forth  in  S  96.36) .  Such 
training  may  be  provided  directly  or  may 
be  purchased  from  public  or  private  or¬ 
ganizations.  Due  consideration  should  be 
given  to  the  utilization  of  existing  serv¬ 
ices  and  facilities  which  are  available, 
with  or  without  reimbursement  of  the 
reasmiable  cost,  from  Federal,  State  and 
local  agencies  (secs.  105(a)(3)(B),  105 
(c)(2>  and  205(c)  (14)  and  (19)). 

§  96.32  Linkages  with  other  nuinpower 
programs. 

An  eligible  iq)plicant  shall,  where  ap¬ 
propriate,  maintain  or  provide  linksiges 
with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (1)  provid¬ 
ing  public  service  employment  partici¬ 
pants  who  want  to  pursue  work  with  the 


emplcqrer.  In  the  same  or  similar  work, 
with  oiq^ortunitles  to  do  so  and  to  find 
permanent,  upwardly  mobile  careers  in 
that  field,  and  (2)  providing  those  per¬ 
sons  so  employed,  who  do  not  wish  to 
pursue  permanent  careers  in  such  field, 
with  opportunities  to  seek,  prepare  for, 
and  obtain  work  in  other  fields.  Eligible 
applicants  shall  also  maintain  linkages 
with  agencies,  such  as  State  vocational 
rehabilitation  departments,  to  provide 
needed  supportive  services  for  partici¬ 
pants,  such  as  the  elimination  of  any 
barriers  to  employment  created  by  the 
architectural  design  of  the  worksite. 

§  96.33  Placement  goals. 

(a)  Public  service  employment  pro¬ 
grams  under  the  act  shall  to  the  extent 
feasible,  be  designed  to  enable  all  Indi¬ 
viduals  to  move  from  such  emplo3mient 
programs  into  unsubsldlzed  full-time 
Jobs  in  the  private  or  public  sectm*,  and 
shall  emphasize  the  development  of  new 
careers  and  career  development  oppor¬ 
tunities  (sec.  201  and  205). 

(b)  Each  eligible  applicant,  program 
agent,  and  subgrantee  shall  respon¬ 
sible  for  efforts  to  place  all  participants 
in  unsubsidized  employment  in  both  the 
private  sector  and  the  public  sector,  or 
in  training  programs. 

(c)  To  carry  out  the  intent  of  para¬ 
graph  (b),  each  eligiffie  applicant,  pro¬ 
gram  agent  and  subgrantee,  to  the  ex¬ 
tent  consistent  with  law  and  applicable 
collective  bargaining  agreements,  shall 
have  the  goal  of  accomplishing  on  an 
Eumual  basis  at  least  one  of  the 
following; 

(1)  Placing  half  of  the  cumulative 
participants  in  unsubsidized  private  or 
public  sector  emplosnment; 

(2)  Placing  participants  in  half  the 
vacancies  occunrlng  in  suitable  occupa¬ 
tions  in  an  eligible  iqiplicant,  program 
agent,  or  subgrantee’s  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

(d)  Placement  goals  established  con¬ 
sistent  with  paragraph  (c)  above  are  to 
be  understood  as  goals  and  are  not  pre¬ 
scribed  as  plr.cement  requirements,  (sec. 
211(b)). 

(e)  Any  eligible  applicant  shall  have 
the  right  to  request  a  waiver  of  such 
placement  goals.  The  request  for  a 
waiver  may  be  sulxnitted  at  any  time, 
and  may  be  granted  by  the  ABDM  when 
in  the  ARDM’s  Judgment  local  economic 
conditions  and  budgetary  constraints 
warrant  such  a  waiver  (sec.  211(b) ). 

(f )  Whenever  such  a  waiver  has  been 
granted  by  the  ARDM,  failure  to  meet 
the  placement  goals  shsdl  not  be  cited 
in  any  official  review  or  evaluation  of 
that  eligible  applicant’s  program,  (sec. 
211(b)). 

§  96.34  (Compensation  for  participants. 

(a)  Minimum  wage  for  participants. 
Each  participant  shall  be  p^d  at  a  rate 
no  less  than  the  highest  of  the  following: 

(1)  The  minimum  wage  which  would 
be  applicable  to  the  employee  under  tiie 
Fair  Labor  Standards  Act  of  1938,  if  secr 
tion  6(a)  (1)  of  the  Act  applied  to  the 
participant  and  if  he  were  not  exempt 
under  section  13  thereof; 
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(2)  Tbe  State  or  local  mlnlmam  «»9e 
for  the  moet  neaxlj  oompanble  coveted 

»>mplftym«lt:  OT 

(S)  The  prevailing  rate  of  pay  for 
persons  employed  In  similar  pubUc  oc¬ 
cupations  by  ttie  same  enployer  (sec. 
208(a)). 

(b)  UmUatitms  <m  dparticiptMti  $al- 
arg.  (1)  Compensatkm  to  any  partic¬ 
ipant  from  Tltte  n  Federal  funds  Is 
to  a  maximum  full-time  rate  of 
$10,000  per  year,  plus  the  cost  of  fringe 
benefits  to  the  extent  they  do  not  exceed 
those  pcdd  to  worken  earning  $10,000  a 
year.  This  limitation  shall  also  be  ap¬ 
plicable  for  participants  in  public  ^serv¬ 
ice  employment  funded  under  other'titles 
of  the  Act. 

(2)  When  a  participant  is  digible  for 
a  promotion  or  general  salary  Increase 
that  would  mean  a  salary  in  excess  of 
$10,000,  the  participant  is  entitled  to  It 
if  other  employees  similarly  employM 
would  be  promoted.  The  employer  must 
pay  the  amount  above  $10,000  from  his 
own  funds  as  well  as  a  prorated  share 
of  the  Inoeased  fringe  benefits.  Funds 
from  other  titles  of  the  Act  shall  not  be 
used  to  supplemoit  the  maximum  salary 
limitation  for  participants. 

§  96.35  Administrative  staff. 

(a)  QeneraL  To  the  extent  possible, 
administrative  staff  shall  be  drawn  from 
the  unemployed  and  underemployed 
populatitm.  However,  if  necessary  tetdi- 
nlcal.  supervlacwy  and  administrative 
personnel  are  not  available  in  the  un¬ 
employed  and  underemployed  popula¬ 
tion,  staff  may  be  recruited  from  other 
available  somnes  (sec.  205(c)  (20) ) . 

(b)  Compensation.  Eligible  applicants 
may  compensate  administrative  staff 
from:  (1)  Funds  not  provided  under  the 
Act.  No  maximum  salary  limitation  will 
andy  in  this  case; 

(2)  Administrative  funds  allowed  un¬ 
der  Title  n  as  specified  in  |  96.36  of  this 
Part  96.  This  aindies  only  to  non-partic¬ 
ipants  on  the  administrative  staff  in 
which  case  no  salary  limitaticsi  will  ap¬ 
ply;  or 

(3)  Funds  expended  under  Title  n  for 
wages  and  fringe  benefits  for  partic¬ 
ipants  as  specified  in  f  96.36  of  this  Part 
96.  In  this  case,  the  administrative  staff 
member  must  meet  the  Title  n  partic¬ 
ipant  eligibility  requirements  and  be 
hired  as  a  Title  n  participant.  Hie  salary 
limitation  specified  in  i  96.34(b)  shall 
aiHily.  Any  salary  paid  to  a  participant  in 
excess  of  $10,000  must  be  paid  frcnn 
funds  other  than  those  provided  imder 
the  Act. 

§  96.36  LimiuiUon  on  funds. 

(a)  Not  less  than  90  percent  (90%) 
of  the  funds  appropriate  pursuant  to 
Title  n  of  the  Act  which  are  used  by  an 
eligible  applicant  for  public  service  em¬ 
ployment  programs  shall  be  expended  for 
wages  and  fringe  benefits  to  persons  em- 
Fdoyed  In  public  service  Jobs  (see. 
203(b)). 

(b)  The  remaining  10  percent  (10%) 
may  be  used  for  administration,  train¬ 
ing,  or  supportive  services  to  participants 
in  piddle  service  employment. 


(e)  An  eligible  igipllcant  which  does 
not  itsdf  administer  the  entire  iwogram 
may  not  retain  the  entire  10  peroeni 
(10%)  mentkmed  in  paragraph  (b)  lOr 
its  own  use  unless  this  is  agreed  to  by  its 
sidagrantees.  At  least  5  percent  (5%)  of 
a  subgrantee’s  grant  must  be  available  to 
it  for  costs  other  than  wages  and  fringe 
boiefits. 

S  96.37  Use  of  Tide  11  funds  for  pro¬ 
grams  under  Tides  I  and  III— A. 

Funds  available  to  an  eligible  appli¬ 
cant  may,  at  its  cation,  be  utilized  for 
residents  of  the  areas  of  substantial  un- 
emplosrment  designated  under  this  Part 
96  for  programs  authorized  under  Title 
I  and  Part  A  of  Title  m  of  the  Act. 
Where  Title  n  funds  are  used  for  activi¬ 
ties  authorized  under  other  Titles  of  the 
Act,  all  provisions  under  this  Part  96. 
except  196.20,  {96.21.  {96.23.  {96.24. 
{  96.27(e)  and  (h).  {96.31.  {96.33, 
{  96.34,  and  {  96.36.  shall  apply  in  addi¬ 
tion  to  those  provisions  iq>plicable  for 
inrograins  under  Title  I  and  Psut  A  of 
Title  m  (sec.  210) ;  however,  when  Title 
n  funds  are  used  to  fund  pi^lic  service 
employment,  all  of  the  provisions  of  this 
Part  96  shall  apply. 

Subpart  D — Special  Conditions  for  Grants 

to  Indian  Tribes  on  Federal  and  State 

Reservations 

§  96.40  General. 

Hiis  Subpart  D  contains  special  con¬ 
ditions  far  grants  to  Indian  tribes  aa 
Federal  and  State  reservations.  TO  the 
extent  that  any  provision  oi  this  Subpart 
D  differs  frmn  any  other  provision  of 
this  Part  96.  the  provisions  of  this  Sub¬ 
part  D  shall  govern.  In  all  other  matters 
the  requirements  of  Part  96  apply  to 
this  Subpart  D. 

The  Division  of  Indian  Manpower  Pro¬ 
grams  in  the  Office  of  National  Programs 
shall  have  full  responsibility  for  all  mat¬ 
ters  pertaining  to  funds  allocated  to  In¬ 
dian  tribes  on  P^ederal  and  State  res- 
^ations  under  Title  n  of  the  Act.  All 
references  to  ARDM  in  Part  96  shall  be 
read  as  Director.  Division  of  Indian 
Manpower  E^rograms. 

$  96.41  DisUabution  of  funds. 

(a)  This  section  describes  the  method¬ 
ology  for  the  distribution  of  funds  allo¬ 
cated  to  Indian  tribes  on  Federal  and 
State  reservations  as  determined  by  the 
ratio  prescribed  in  Subpart  A.  {  96.2. 

(b)  Funds  for  Indian  tribra  eligible 
for  application  under  Title  n  shall  be 
distributed  as  follows: 

(1)  Funds  for  use  under  this  Subpart 
D  shall  be  distributed  on  the  basis  of 
a  ratio  taking  into  account  the  total 
munber  of  unemployed  Indians  on  all 
Federal  and  State  Indian  reservations 
which  have  areas  of  substantial  unem¬ 
ployment  and  comparing  this  number 
with  the  total  nuinber  of  unemployed 
persons  in  all  eligible  applicant  Jurisdic¬ 
tions  under  this  Part  96. 

(2)  Funds  determined  under  para¬ 
graph  (b)(1)  of  this  section  shall  be 
distributed  for  use  by  the  individual  In¬ 
dian  reservations  which  have  areas  of 
substantial  unemployment  according  to 


the  best  available  estimates  of  unem¬ 
ployment  on  each  such  reservation  aa 
oompared  to  the  total  unemployment  on 
all  such  reservations. 

(c)  Funds  shall  only  be  granted  for 
individual  reservations  which  have  a 
governing  body  and  either  have  a  pecu¬ 
lation  of  at  least  1.000  resident  Indians 
or  are  entitled  to  a  Title  m.  section  302, 
grant  of  at  least  $50,000.  Reservations 
which  do  not  meet  either  of  these  re¬ 
quirements  may,  however,  be  combined 
to  qualify  for  funds  as  provided  in  {  96.42 
of  this  part  (sec.  204(c) ) . 

(d)  An  eligible  applicant  which  repre¬ 
sents  more  than  one  reservation  shall 
further  allocate  funds  for  use  among 
those  reservations  in  accordance,  to  the 
extent  feasible,  with  the  amounts  indi¬ 
cated  by  the  Secretary  for  each  reserva¬ 
tion. 

(e)  Within  a  'single  resaration.  or 
within  those  small  reservations  which 
are  members  of  a  consortium,  the  eligible 
applicant  shall,  to  the  extent  feasible, 
allocate  granted  funds  among  identifl- 
aUe  areas  of  high  unemployment  (sec. 
204(c)). 

§  96.42  Eligibility  for  funds. 

(a)  An  Independently  eligible  appli¬ 
cant  Shan  be  an  Indian  tribe  on  a  Fed¬ 
eral  or  State  reservation  which  Includes 
areas  of  substantial  unemployment 

(b)  An  eligible  applicant  shaU  come 
under  one  of  the  foUowlng  categories: 

(1)  Independently  eligible  iqtplicant. 
An  independently  eligible  applicant  shall 
be  an  Indian  or  Alaskan  tribe  which 
has: 

(1)  an  identifiable  resident  populaticm 
of  at  least  1,000  individuals  or  which  is 
entitled  to  an  allocation  of  at  least  $50,- 
000  imder  C7ETA  Title  m  section  302  reg¬ 
ulations,  i.e.  Part  97,  Subpaxt  B  of  these 
regulations:  and 

(ii)  A  ffooeminff  bodp.  A  governing 
body  is  defined  as  one  having  substantive 
powers,  consists  of  duly  elected  repre¬ 
sentatives  who  have  authority  to  provide 
services  and  to  enter  into  contracts  and 
grants  on  b^ialf  of  the  pe(H>le  who  elect¬ 
ed  than,  and  who  are  recognized  as  hav¬ 
ing  such  authority  by  the  iq>proprlate 
Federal  or  State  agencies  (sec.  204(c)). 
In  the  case  of  a  reservation  with  more 
ttian  one  tribe,  each  tribe  which  is  In- 
dependenUy  dlgible  according  to  ttie 
criteria  of  this  paragraph  shall  be  en¬ 
titled  to  a  separate  grant.  Such  tribes, 
however,  will  be  encouraged  to  form  a 
consortium  for  the  administration  and 
operation  of  a  comprehensive  manpower 
program. 

(2)  Consortium  prime  sponsor.  Indian 
or  Alaska  entities  which  do  not  meet  the 
criteria  to  be  an  independoit  eligiUe  iq>- 
I^icant  as  outlined  in  peuagraph  (a)(1) 
of  the  section  may  participate  in  a  coa- 
sortium  as  set  forth  below: 

(1)  Consortium  Including  an  independ¬ 
ently  eligible  applicant.  An  Indian  or 
oitity  may  alter  into  a  con¬ 
sortium  with  an  eligible  applicant  under 
paragraph  (a)(1)  of  this  section.  The 
consortium  thus  formed  shall  be  the  eli¬ 
gible  iq>plicant,  and  a  monber  of  the 
consorUum  or  an  entl^  formed  by  the 
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memlMCB  aowt  ke  designated  as  the  ad- 
ministrattve  arm  and  be  delegated  the 
responslMllty  for  operaMag  the  pro¬ 
gram.  Such  a  coosortiem  mair  epo^te  in 
more  than  one  State.  The  administra¬ 
tive  unit  must  be  capable  of  performing 
both  the  functions  required  of  a  govern¬ 
ing  body  and  those  neocesary  to  carry 
out  a  public  service  emi^oymait  pro¬ 
gram  as  prescribed  by  this  subpart. 

(ii)  Consortium  where  no  member 
meets  the  criteria  to  be  an  Independent 
eligible  applicant.  A  consortium  may  be 
formed  by  Indian  or  Alaskan  entities, 
none  of  which  is  eligible  to  be  an  inde¬ 
pendent  eligible  applicant  imder  para¬ 
graph  (b)(1)  of  this  secticm,  provided 
that: 

(A)  All  of  the  members  are  in  geo¬ 
graphic  proximity  to  one  another;  and 

(B)  The  combination  of  entitles  has 
a  resident  population  of  at  least  1,000 
persons;  or 

(C)  The  combination  of  entities  is  en¬ 
titled  to  an  allocation  of  at  least  $50,000,' 
imder  CETA  Title  IH  section  302  criteria 
(Part  97,  Subpart  B  of  the  regulations) . 

(ill)  Consortium  involving  public  or 
private  non-profit  agencies.  An  Indian 
or  Alaskan  entity  may  enter  into  a  con¬ 
sortium  with  a  public  or  private  non¬ 
profit  agency.  The  consortium  thus 
formed  shall  be  the  eligible  applicant  and 
the  public  or  private  non-profit  agency 
shall  be  the  administrative  arm.  This 
type  of  consortium  may  be  formed  where 
such  entity  is  not  independently  eligible 
to  be  an  eligible  applicant,  chooses  not 
to  be  an  applicant,  or  determines  that 
such  a  consortiiun  will  provide  for  a  more 
effective  and  efficient  program.  When¬ 
ever  an  Indian  or  Alaskan  entity  Joins 
with  a  public  or  private  non-profit  agen¬ 
cy  to  form  a  consortium,  such  agency 
must  be  capable  of  performing  both  the 
functions  required  of  a  governing  body 
and  those  necessary  to  administer  a  com¬ 
prehensive  manpower  program.  The  min- 
iimim  combined  population  requirement 
of  1,000  persons  shall  not  be  applicable 
to  this  tsqte  of  consortium.  However,  the 
combined  allocations  for  the  members 
must  be  of  such  an  amount  that,  in  the 
opinion  of  the  Secretary,  it  will  be  pos¬ 
sible  and  feasible  to  provide  public  em¬ 
ployment  services  to  those  imemployed 
and  imderemployed  mdians  who  are  in 
need  of  such  services.  Examples  of  eligi¬ 
ble  agencies  are  Intertribal  Councils, 
Title  I  prime  sponsor  and  Tribal  Chair¬ 
men’s  Associations. 

(c)  Where  there  are  Indian  or  Alaskan 
entitles  which  do  not  meet  the  eligibility 
criteria  to  be  an  Independent  eligible  ap¬ 
plicant,  or  which  do  meet  the  criteria, 
but  decline  to  operate  a  program,  the 
Secretary  shall  designate  an  eligible  ap¬ 
plicant  deemed  appropriate  and  capable 
of  providing  the  required  services  except 
that  the  Indian  or  Alaskan  entitles  shall 
have  the  right  of  aiH>roval  of  such  eligible 
applicant,  provided: 

(1)  The  Indian  or  Alaskan  entity 
meets  the  deflniticm  for  Indiw  tribe, 
band,  groui},  or  Alaskan  native  village 
and  can  ];HX>ve  that  it  represents  at  least 
1,000  individuals.  In  addition,  the  Indian 


or  Alaskan  entity  must  prevtde  a  written 
explanation  of  the  official  procedUMS 
utilized  to  select  its  spokesman.  Such  In¬ 
dian  or  Alaskan  entity  shall  elthm:  have 
determined  it  does  not  wish  to  sponsor 
a  public  service  employment  program,  or 
have  been  declared  ineligible  for  inde¬ 
pendent  eligibility  because  of  the  lack  of 
a  governing  body  or  because  of  its  inabil¬ 
ity  to  perform  the  functions  necessary  to 
carry  out  a  public  service  emplojrment 
program  or 

(2)  A  combination  of  entities  as  de¬ 
fined  in  this  Subpart,  can  prove,  by  pro¬ 
viding  the  Secretary  with  a  list  of  its 
members  living  within  the  designated 
areas,  that  when  combined,  such  com¬ 
bination  represents  at  least  1,000  indi¬ 
viduals.  Such  combination  shall  not  be  an 
independent  eligible  applicant  either  be¬ 
cause  it  chooses  hot  to  become  one,  or 
lacks  the  ability  to  perform  the  functions 
required  of  a  governing  body,  or  lacks  the 
ability  to  perform  the  fimctions  neces¬ 
sary  to  administer  a  public  service  em- 
plosrment  program,  as  defined  by  these 
regulations,  or  all  of  the  above. 

§  96.43  Funding  of  eligible  applicants. 

(a)  In  order  to  be  funded,  a  potentially 
eligible  applicant  must  request  to  cer¬ 
ate  a  program  under  Title  n  by  comply¬ 
ing  with  the  provisions  of  1 97.111  of  the 
regulations  for  Indian  Manpower  Pro¬ 
grams  funded  under  sectitm  302  of  t^ 
Act.  Applications  shall  be  post-marked 
no  later  than  March  1.  in  any  given 
yesur. 

(b)  Each  potentially  eligible  applicant 
will  receive  a  tentative  allocation  against 
which  it  will  ptepare  and  sutoilt  its 
grant  application. 

(c)  The  grant  application  will  consist 
of  the  Employment  Plan  and  Grant 
Sheet.  The  Employment  Plan  shall  con¬ 
sist  of : 

(1)  A  f\Ul  narrative  description  of  the 
program; 

(li)  A  Project  Operating  Han; 

(ill)  An  occupational  summary; 

(iv)  A  program  smnmary;  and 

(V)  Assurances  and  certifications. 

§  96.44  Planning  process:  advisory 
councils. 

Eligible  applicants  should  utilize  the 
services  of  their  planning  coimcils  au¬ 
thorize  imder  §  97.113  of  the  regula¬ 
tions  for  Indian  Manpower  Programs 
funded  under  section  302  of  the  Act. 

§  96.45  Comment  and  publication  ih*o- 
cedures  relating  to  submission  of 
Indian  grant  applications. 

(a)  Each  eligible  Indian  applicant 
which  plans  to  apply  for  a  grant  shall, 
no  later  than  the  date  of  its  submission 
of  an  application  to  the  Director,  Divi¬ 
sion  of  Indian  Manpower  Programs,  pro¬ 
vide  an  (H>Portunll7  to  comment  mi  its 
application  to  the  following  offlciale  in 
accordance  with  section  206  of  the  Act: 

(1)  The  Governor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labdr  organlzatloas 
representing  employees  are  migaged 
in  similar  work  In  the  same  area. 


(b)  Ckunmeats  by  ttiese  indhriduals 
and  efficials  listed  in  paragraph  (a)  of 
this  section  diall  be  made  to  the  eligible 
iq>ldicant  and  the  Director  within  30 
teys  of  the  receii^  of  notice  of  the  op¬ 
portunity  to  comment. 

(c)  Eligible  Indian  sq>plicant8  shall 
acknowledge  any  comments  made  pur- 
suuit  to  this  section  by  providing  the 
commenting  party  with  £q>pr(H)rlate  In¬ 
formation  and  notice  regrarding  the  ac¬ 
tions  or  revisions  the  eqiplicant  Intends 
to  take  or  adopt,  if  any,  due  to  the  com¬ 
ment.  All  such  comments  and  resp<mses 
shall  be  transmitted  to  the  Director.  Di¬ 
vision  of  Indian  Manpower  Programs. 

§  96.46  Assistance  by  the  Director,  Di* 
vision  of  Indian  Manpower  Pro¬ 
grams. 

Applicants  eligible  imder  this  Subpart 
D  may  request  technical  assistance  from 
the  Director  of  Indian  Manpower  Pro¬ 
grams  In  the  preparation,  submission 
and/or  implementation  of  a  Title  n  pro¬ 
gram.  Requests  for  assistance  should  be 
addressed  to:  Director,  IMvlslon  ot  In¬ 
dian  Manpower  Programs,  601  D  Street 
NW.,  Washington,  D.C.  20213. 

§  96.47  Participant  eligibility. 

Unemployed  and  underemployed  In¬ 
dians  are  eligible  to  participate  in  pro¬ 
grams  funded  with  eligible  applicants 
under  this  Subpart  D  or  in  programs 
fimded  with  all  other  eligible  CMPPlicants 
in  whose  Jurisdictions  they  reside. 

§  96.48  Nepotism. 

(a)  No  eligible  applicant  or  sub¬ 
grantee  under  this  Subpart  D  shall  hire, 
or  permit  the  hiring  of,  any  person  in  a 
position  funded  under  Title  n  of  the 
Act  if  a  member  of  the  person’s  im¬ 
mediate  family  is  employed  in  an  ad¬ 
ministrative  capacity  by  the  eligible  ap¬ 
plicant.  For  the  purposes  of  this  sectimi, 
the  term  “immediate  family’’  means 
wife,  husband,  son,  daughter,  mother, 
father,  brother,  and  sister;  the  term 
“administrative  capacity’’  means  persons 
who  have  selection,  hiring,  or  supervisory 
responsibilities  for  participants  in  a  pro¬ 
gram  under  this  Part  96,  or  operational 
responsibility  for  the  program. 

(b)  If  a  subgrantee  under  this  Sub¬ 
part  D  has  a  population  of  less  than 
1,000  persons  and  cannot  hire  program 
participants  without  an  immediate 
family  member  being  included,  the 
Director,  Division  of  Indian  Manpower 
Programs  may  waive  the  requirement  of 
paragraph  (a)  of  this  section  if  ade¬ 
quate  Justification  is  received  from  such 
subgrantee  that  no  other  persons  within 
the  subgrantee’s  Jurisdiction  are  eligible 
and  available  for  participation. 

(c)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restrictive 
than  this  policy,  the  eligible  applicant 
shall  follow  the  tribal  rule  in  lieu  of 
this  policy. 

§  96.49  Non-ducrimiiuiti<m. 

Section  98.21  shall  be  applicable  to 
Indian  programs  funded  pursuant  to 
Title  n  of  the  Act,  except  to  the  extent 
that  such  provisions  conflict  with  42 
U.S.C.2000e(b). 
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In  nddttloii  to  ttM  requirement!  m  set 
forth  In  I  WIT  coneemlnt  labcrmnto, 
Indian  tribes  nugr  require  that  eilb- 
grantees  agree,  to  toe  maximum  extant 
feasible,  to  hire  qualified  Indiana  to  ptx>> 
Tlde  eenrlcee  called  for  pnrmiant  to  toe 
subgrant  In  accordance  with  43  TJJB.C. 
3000e-3(0. 

I  961SI  Tnird  reqairemeaU. 

TraTd  regulations  for  grantees  under 
this  subpart  be  consistent  with  the 
trarel  regulations  toat  will  be  prorlded 
under  Subtitle  A.  Part  87,  Subpart  B. 
Indian  Manpower  Programs,  i  97.161(7) 
Travel  Regulations. 

PART  9fi— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE¬ 
HENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

Sabpait  A — 8nnt  Adminlatf«tiMi 

See. 

M.l  Oeneral. 
ees  Payment. 

M.3  Xietter  of  credit. 

96.4  Payment  by  treasury  eheok. 

ms  Financial  management  eystema. 

98.6  Audit 

98.7  Reporting  requirements  In  generaL 

98A  Quarteily  progress  report. 

9SA  Quarterly  summary  of  participant 
charaeterlsttcs. 

98.10  Report  ot  federal  caA  transactions. 
•8.11  Reallocatltm  of  funds. 

88.11  Allowable  federal  coats. 

ee.lS  AUocation  at  allowabla  costs  amoog 
program  aetirlttes. 

98.14  Basic  personnel  standards  for  gran¬ 
tees. 

98.18  Adjwtments  in  payments. 

98.18  Termination  of  grant. 

98.17  Grant  closeout  procedures. 

96.18  Maintenance  and  retention  of  rec¬ 

ords. 

96.19  Program  ineome. 

98X0  Procurement  standards. 

86X1  McmdlscttminaUcm  and  equal  employ¬ 
ment  opportunities. 

96X9  Mepotism. 

98XS  ^>ecial  Umltatlons  on  participant  ao- 
tlTltlSS. 

96X4  General  benefits  and  working  con¬ 
ditions  for  program  participants. 
98X5  RettrraEwnt  benefits  for  paitldpants. 
98X8  Procedures  for  resolTlng  Issues  be¬ 
tween  grantees  and  complalnanta. 
98X7  Grantee  ctmtracts  and  subgranta. 

98X8  Mon-Federal  status  ot  participants. 

Sabpart  6 — Assert  ment  end  Evalustion 

98.30  General. 

96X1  Reaponslbilltlsa  of  the  prime  spon- 
Bor  or  eligible  appUcant. 

88.33  RasponslbUitles  of  the  Secretary. 

98X8  Limitation. 

98.34  Consultation  with  the  Secretary  ot 

Health.  Education,  and  Welfare. 

Subpatt  C — Hearbigs  and  Judicial  Review 

88.40  Putpoae  and  poliey. 

98.41  Review  of  plans  and  applications; 

violations. 

98.42  Complaints;  filing  oC  formal  allega- 

Uona;  dtsmiassl. 

98.43  Forma. 

98.44  Contents  of  fcxmal  allegation;  amend¬ 

ment. 

98.45  Investigations. 

98.48  Opportunity  for  hetuings;  when  re¬ 
quired. 

98.47  HearlngB. 

98.48  Initial  eartiflcatlon,  decisions  and 

noHms. 

98.48  Judicial  review. 


Avnoairr:  OomprehsDstvw  Employment 
and  Tkalning  AaS  at  1976.  as  amend^.  (Fob. 
L.  93^03.  87  StsL  636;  Fob.  U  66-a8X  68 
Stat.  1645),  aao.  70S(s),  wMsaa  otberwiss 
noOed. 

Subpart  A— Grunt  Administration 
S  9S.1  CeneswL 

(A)  This  Subpart  A  describes  federal 
requirements  relating  to  the  administra¬ 
tion  of  grants  by  grantees  (secs.  703(14) 
and  713).  Administrative  requirements 
found  in  this  subpart  iqiply  to  all  pro¬ 
grams  under  the  Act  unless  stated  to  the 
contrary  for  any  specific  program. 

(b)  The  Secretary  will  provide  each 
grantee  with  the  specific  procedures  to 
be  followed  to  comply  with  the  require¬ 
ments  of  this  Subpart  A  (sections  703 
(14)  and  713). 

(c)  Statutory  authority  for  the  regu¬ 
lations  contained  in  this  Part  98  may  be 
found  In  section  702(a)  of  the  Act,  as 
wdl  as  other  substantive  provisions  of 
the  Act.  Applicable  statutory  provisions, 
other  than  section  702(a) ,  are  noted  gen¬ 
erally  In  these  regulations. 

§  98.2  PaymenL 

(a)  Advance  payments  will  be  made  to 
all  grantees  able  to  satisfy  the  following 
criteria  established  consistent  with 
Treasury  Department  regulations  (31 
CFR Part 205). and 34 CFR Part 256  (At¬ 
tachment  J  of  FMC  74-7) :  (1)  demon¬ 
strated  willingness  and  ability  to  estab¬ 
lish  procedures  for  minimising  the  tone 
elapsing  between  the  transfer  of  cash 
and  Its  disbursement  by  the  grantee; 

(2)  establishment  of  substantially  identi¬ 
cal  procedures  for  advances  to  sub¬ 
grantees  and  other  secondary  recipients; 

(3)  a  financial  management  system  able 
to  satisfy  the  requirements  of  i  88.5;  and 

(4)  performance  of  all  other  obligations 
incident  to  the  receipt  of  funds  imder  the 
Act  to  the  satisfaction  of  the  ARDM.  Ad¬ 
vance  pajnnents  may  be  made  by  means 
of  a  letter  of  credit  or  a  request  for  ad¬ 
vance. 

(b)  When  the  grantee  is  unable  or  im- 
willing  to  satisfy  the  criteria  in  (a)  of 
this  section,  the  preferred  method  for 
making  pa3nnent8  shjdl  be  reimburse¬ 
ment  of  disbursements  made  using  tbe 
grantee’s  own  cash. 

(c)  When  the  grantee  c(mtractB  imder 
an  Integrated  Grant  Administration  Pro¬ 
gram  (IQA)  he  may  authorise  direct  ad¬ 
vances  from  the  Department  of  Labor 
by  letter  of  credit  or  U.S.  Treasury  check 
under  that  contract. 

(d)  In  the  event  that  a  grantee  can¬ 
not  meet  the  criteria  for  advance  pay¬ 
ments  described  in  paragraph  (a)  of  this 
section  and  reimbursement  as  described 
in  paragrai^  (b)  of  this  section  is  not 
feasiUe,  arrangements  may  be  made  to 
provide  cash  on  a  WMidng  capital  ad¬ 
vance  basis,  as  described  in  1 88.4(c) . 

§  98.3  Letter  of  eradit. 

(a)  When  a  grantee  is  able  to  satisfy 
the  criteria  described  in  f  88.2(a) ,  grants 
will  be  financed  by  means  oi  a  letter  of 
credit  when  the  following  conditions  are 
met: 

(1)  The  grant  is  for  $250,000  or  more; 


(2)  A  contlnuiiig  relattoashlp  cxlsta 
for  ailesst  12  months; 

(8)  The  grantee  can  assure  toat  toe 
timing  and  amoimt  of  drawdewne  win  be 
as  cloee  at  poestble  to  dltoursement 
needs; 

(4)  The  grantee’s  accounting  system 
will  meet  the  recordkeeping  and  report¬ 
ing  requirements  of  this  subpart. 

§  98.4  Paymnt  by  TVeMury  Aeck. 

(a)  A  grantee  which  does  not  meet  the 
requirements  for  the  letter  of  credit  must 
submit  a  request  for  advance  or  reim¬ 
bursement  in  order  to  obtain  its  cash  re¬ 
quirements  as  provided  In  Attachment  H 
of  FMC  74-7.  The  ARDM  wUl  determine 
whether  such  Treasury  chedi  payments 
will  be  made  on  an  advance,  working 
capital  advance,  or  reimbursement  basis. 
In  making  such  a  determination,  the 
ARDM  will  consider  toe  grantee’s  ability 
to  satisfy  the  criteria  of  i  98.2(a).  par¬ 
ticularly  the  accounting  and  recordkeep¬ 
ing  cap^ilitles  of  Its  finapclal  manage¬ 
ment  system. 

(b)  Grantees  are  authorized  to  submit 
the  request  for  advance  or  reimburse¬ 
ment  at  least  monthly. 

(c)  Grantees  Indl^ble  for  advance  fi¬ 
nancing  under  either  the  letter  of  credit 
or  request  methods  may  be  provided 

on  a  working  dqiital  advance  basis  when 
they  lack  sufficient  working  capital  to  be 
placed  on  the  reimbursement  basis. 
Under  this  procedure,  a  cash  advance  is 
made  to  the  grantee  to  cover  its  expected 
disbursements  for  an  initial  period  gen¬ 
erally  geared  to  the  grantee’s  dlsbinxlng 
e3rcle.  The  grantee  is  thereafter  reim¬ 
bursed  for  its  actual  cash  disbursements 
reported  on  the  request  for  advance  or 
reimbursement. 

(d)  Prime  sponsors  other  than  State 
and  local  governments  which  are  operat¬ 
ing  programs  under  Titles  I  and  n  may 
be  required  by  toe  ARDM  to  maintain 
special  bank  accounts,  as  provided  in  41 
C7PR  1-30.413-414.  Where  special  ac¬ 
counts  are  required,  all  receipts  of  grant 
funds  must  be  deposited  in  the  special 
account  and  all  grant  disbursements 
must  be  made  fnxn  the  account.  The 
ARDM  may  also  require  the  use  of 
special  bank  accounts  by  secondary  re¬ 
cipients  if  the  prime  sponsor  is  required 
to  maintain  a  special  account  unless  the 
secondary  recipient  is  a  State  or  local 
government  unit. 

(e)  Advance  by  ’Treasury  check  will 
provide  for  advance  payments  through 
use  of  predetermined  payment  schedules 
or  upon  the  request  of  the  grantee.  When 
the  request  method  Is  used,  payments 
will  be  made  to  a  grantee  based  upon  a 
schedule  contained  on  the  Request  for 
Advance  or  ReimbursMnent. 

§  98.5  Financial  management  systenM. 

(a)  Each  grantee  and  subgrantoe  Shan 
maintain  a  financial  management  sys¬ 
tem  which  wlU:  provide  accurate,  cur¬ 
rent,  and  complete  disclosure  of  toe  fi¬ 
nancial  results  of  each  program  activity 
by  title  of  tbe  Act,  including  TlUe  n  pro¬ 
gram  activities  by  each  area  of  substan¬ 
tial  unemployment;  provide  the  ability 
to  evaluate  the  effeettveneas  of  program 
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activities;  and  meet  the  reporting  re¬ 
quirements  of  this  subiMU^. 

(b)  Each  grantee  and  subgrantee  shall 
maintain  its  fiscal  accoimts  in  a  manner 
sufficient  to  permit  the  reports  required 
by  the  Secretary  to  be  prepared  there- 
fr(»n. 

(c)  To  be  acceptable  for  audit  under 
the  Act  a  report  of  Federal  Cash  Trans¬ 
actions  and  a  Quarterly  Progress  Report 
shall  be: 

(1)  current  as  of  the  cut-off  date  of 
the  audit; 

(2)  taken  directly  from  or  linked  by 
worksheet  to  the  sponsor’s  bo(^  of  orig¬ 
inal  entry;  and 

(3)  traceable  to  source  dociunentation 
of  the  unit  transaction.  In  cases  where 
these  financial  records  do  not  meet  these 
requirements,  the  auditor  shall  submit 
a  letter  to  the  contracting  officer  within 
ten  days  of  such  a  determination  de¬ 
lineating  the  reason  for  such  a  determi¬ 
nation  and  recommendations  as  to  the 
action  required  to  place  the  records  in 
condition  for  audit. 

§  98.6  Audit. 

*  (a)  The  Secretary  of  Labor,  the 
Comptndler  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
Ixxdu,  documents,  papers,  and  records 
of  the  State  and  local  government  and 
their  subgrantees  and  contractors  which 
are  pertinent  to  a  specific  grant  program 
undM:  the  Act  for  the  ptui;>ose  of  making 
simreys,  audits,  examinations,  excerpts, 
and  transcripts  (section  713(2)). 

(b)  The  Secretary  shall  be  responsible 
for  scheduling  surveys,  audits  or  exami¬ 
nations  of  grantees  and  th^r  subgrantees 
and  contractors.  These  schedules  will  be 
coordinated  with  the  grantee,  to  the  ex¬ 
tent  practical. 

(c)  The  Secretary  shall,  with  reason¬ 
able  frequency,  survey,  audit  or  ex¬ 
examination  of  granted  and  their  sub¬ 
grantees  and  contractors  using  city  or 
state  auditors;  or  certified  or  licensed 
public  accountants.  Such  surveys,  audits, 
or  examinations  shall  normally  be  con¬ 
ducted  annually  but  not  less  than  once 
every  two  years.  The  cost  of  these  audits 

be  funded  by  the  Department  of 
Labor  and  shall  not  be  a  part  of  the 
grantees  administrative  cost  imder  the 
grant. 

(d)  Surveys,  audits  and  examinations 
will  conform  to  The  Standards  for  Audit 
of  Governmental  Organizations,  Pro¬ 
grams,  Activities,  and  Functions,  Issued 
by  the  Comptroller  General  of  the  United 
States  and  guides  issued  by  the  Secre¬ 
tary.  Surveys,  audits  or  examinations 
contracted  by  the  Secretary  will  con¬ 
form,  at  a  minimum  to  the  first  element 
of  the  ComptroUer  General’s  Standards: 
An  audit  to  determine  (1)  whether  fi¬ 
nancial  operations  are  properly  con¬ 
ducted,  (2)  whether  the  financial  reports 
are  fairly  presented,  and  (3)  whether  the 
available  information  indicates  that  the 
entity  has  complied  with  applicable  laws, 
relations,  and  administrative  require¬ 
ments.  (Ih  addition,  selected  Federal 
audits  will  Include  reviews  of  the  econ¬ 
omy  and  efficiency  and/or  program  re¬ 


sults  of  programs  under  the  Act.  As  a 
result  of  such  audits  a  report  including 
a]H>ropriate  recommmdations  will  be 
Issued  to  the  Manpower  Administration) . 
Existing  audit  systems,  where  acceptable 
under  the  Comptroller  General’s  Stand¬ 
ards,  such  as  State  audits  of  city  and 
county  activities  will  be  used  to  the  maxl- 
miun  possible  extent.  (Section  713(1).) 

(e)  Each  grantee  shall  arrange  for  an 
independent  audit  of  each  of  its  con¬ 
tractors  and  subgrantees  at  least  once 
every  two  years.  Audits  may  be  conducted 
by  the  gremtee,  by  State  and  local  govern¬ 
ment  audit  staffs,  or  by  certified  public 
accountants  and  audit  firms  under  con¬ 
tract  to  the  grantee.  All  audits  performed 
by  the  grantee  shall  be  conducted  in 
accordance  with  the  provisions  of  para¬ 
graph  (d)  of  this  sectlcm  and  shall  not  be 
subject  to  prior  approval  by  the  ARDM. 
The  cost  of  these  audits  shall  be  con¬ 
sidered  a  part  of  the  grantee’s  adminis¬ 
trative  cost  and  funded  fnmi  its  grant. 

(f)  (1)  Upon  making  a  new  grant  or  a 
significant  increase  in  the  fimding  level 
of  an  (xi-going  grant,  the  Assistant  Sec¬ 
retary  for  Manpower  may  request  the 
Assistant  Secretary  for  Administration 
and  Management,  Department  of  Labor 
to  conduct  a  preliminary  audit  survey  to 
evaluate  the  adequacy  of  the  grantee’s 
accounting  system  and  internal  ccmtrols 
as  established  by  these  regulations  in¬ 
cluding  but  not  limited  to  SS  95.14,  98.8, 
98.18,  98.24,  98.25,  98.26,  98.27,  and  98.31. 

(2)  On  the  basis  at  the  findings,  con¬ 
clusions  and  recommendations  of  the 
survey,  the  grantee  will  be  advised  in 
writing  what  action,  if  any,  is  needed  to 
satisfy  Departmmt  of  Labor  reqvilre- 
ments. 

(g)  (1)  Audit  reports  shall  be  written 
in  the  format  prescribed  by  the  Depart¬ 
ment  of  Labor  Audit  Program.  Prevloiis 
audit  reports  considered  relevant  and  the 
full  text  of  any  sponsor’s  comments  will 
be  included  as  an  appendix  to  the  report. 

(2)  Department  of  Lcdx)r  audit  reports 
will  be  distributed  by  the  appropriate  De¬ 
partment  Assistant  Regional  Director  of 
Audit. 

(3)  Grantee’s  shall  respond  in  writing 
to  the  findings,  conclusions  and  recom¬ 
mendations  in  the  audit  reports  when 
requested  to  do  so  by  the  ARDM.  Unless 
an  extension  of  time  is  expressly  granted, 
the  response  shall  be  submitted  to  the 
responsible  Assistant  Regional  Director 
for  Manpower  with  a  copy  to  the  repon- 
slble  Assistant  Regional  Director  of  Audit 
within  thirty  calendar  days  from  the  date 
of  Department  of  Labor  notification  of 
the  findings  and  recommendations. 

(4)  The  grantee  may  take  exception  to 
particular  findings .  and  recommenda¬ 
tions.  The  rationale  for  such  exceptions 
should  be  included  in  the  response.  The 
response  should  point  out  corrections  al¬ 
ready  made  and  state  what  action  is 
proposed  and  the  estimated  completion 
date  of  such  action. 

(5)  The  ARDM  will  consider  the 
grantee’s  response  and  any  additional  in¬ 
formation  provided  by  the  prime  sponsor 
when  determining  whether  specific  ex¬ 
penditures  should  be  disallowed.  The  ap¬ 


propriate  ARDM  will  notify  the  prime 
sponsor  in  writing  of  determination  to 
disallow  expenditures. 

§  98.7  RepcH^ng  reciuiremento  in  gen¬ 
eral. 

Each  grantee  will  be  required  to  sub¬ 
mit  three  periodic  reports  which  will  be 
used  by  the  Secretary  to  assess  its  per¬ 
formance  in  carrying  out  the  objectives 
of  the  Act.  These  three  reports  are:  (a) 
The  Quarterly  Progress  Report,  (b)  Tlie 
Quarterly  Summary  of  Participant  Char¬ 
acteristics  Report,  and  (c)  The  Report 
of  Federal  Cash  'Transactions  (Sections 
313(b)  and  713).  Grantees  operating 
Title  n  programs  will  cdso  be  required 
to  submit  the  monthly  report.  Detailed 
descriptions  of  these  forms  are  in  the 
Forms  Preparation  Handbook. 

§  98.8  Quarterly  Progress  Reptut. 

(a)  The  Quarterly  Progress  Report  will 
be  used  to  measure  accomplishments  in 
achieving  objectives  stated  in  the  Project 
Operating  Plan.  It  also  constitutes  the 
grantee’s  statement  of  costs  incurred  and 
contains  its  certification  of  the  correct¬ 
ness  of  the  costs  reported. 

(b)  A  grantee  shall  include  the  foUow- 
hig  items  in  the  report  together  with  a 
comparison  of  the  same  items  as  they 
appear  in  the  Project  Operating  Plan 
for  the  period  of  the  report: 

(1)  Ihe  total  number  of  individuals 
served  with  granted  fimds  during  the 
grant  period; 

(2)  The  total  number  of  individuals 
(participants)  placed  on  self-sustaining 
employment  at  termination  from  the 
project  and  the  number  entering  school, 
other  training  or  military  service; 

(3)  The  level  of  enrollment  associated 
with  the  following  progrmn  activities; 

(4)  Ihe  distribution  of  total  accrued 
expenditures  among  cost  categories;  and 

(5)  The  number  of  individuals  within 
each  significant  segment  of  the  popula¬ 
tion  being  served  by  the  program. 

(c)  If  performance  gocds  are  not  being 
achieved,  the  ARDM  may  request  addl- 
timial  Information  from  grantees  Includ- 
tog  reasons  for  the  failure  to  achieve  the 
goals. 

(d)  The  Quarterly  Progress  Report 
will  also  permit  grantees  to  report  on 
objectives  and  accomplishments  other 
than  those  estaMished  by  the  Secretary. 
If  a  prime  sponsor  or  eligible  applicant 
elects  to  include  these  other  activities  in 
its  report,  they  will  be  used  by  the  Sec¬ 
retary  in  his  evaluation  of  the  perform¬ 
ance  of  the  prime  sponsor  or  eligible 
applicant’s  program. 

(e)  The  (^arterly  Progress  Report  will 
be  prepared  to  coincide  with  the  ending 
dates  of  Federal  fiscal  year  qumtors. 

This  report  should  be  sent  by  the 
grantee  to  be  received  by  the  ARDM 
no  later  than  30  days  after  the  end  of 
the  reporting  period.  If  a  grantee’s  grant 
period  ends  at  a  date  other  than  the 
Federal  fiscal  year  quarter,  a  fifth  report, 
covering  the  entire  grant  period  will  be 
required. 

(f)  Hie  Quarteriy  Progress  R^x>rt  will 
be  submitted  by  the  grantee  to  the  Gov¬ 
ernor  at  the  State. 
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<c)  AceognjabUlty  rnnit  be  maintained 

the  cnmtee  for  each  of  the  acUvitiee 
authorized  under  the  Act.  Iherefore,  a 
separate  report  will  be  required  for  Title 
I  and  Title  n  and  the  ^>eclal  grant. 

(h)  The  Secretary  reserves  the  rUht 
to  require  the  submittal  this  report  by 
grantees  more  frequently  than  quarteiiy 
In  cases  of  maiw  deviation  from  the 
Project  Operatinjg  Plan. 

(I)  MontJUn  report.  Grantees  (^leratlng 
a  Titte  n  funded  program  will  submit 
the  moi^hly  report  on  which  they  win 
record  the  cumulative  participants  served 
and  terminated,  the  number  of  partici¬ 
pants  cm  board  at  the  end  at  the  month, 
the  number  of  participants  vibo  had 
previously  been  emi^yed  by  the  grantee 
or  agent,  and  the  actual  versus  idanned 
accrued  expraditures  cumulative  for  the 
program  year  to  the  end  of  the  month. 
The  monthly  report  period  Is  the  calen¬ 
dar  month.  This  report  win  be  submitted 
to  the  apprcH;Hlate  ARDM  no  later  than 
10  woiidng  days  after  the  md  at  the 
report  period. 

(J)  Specific  procedures  for  meeting 
these  reporting  requirements  wiU  be  fur¬ 
nished  to  each  grantee  In  the  Fcmns 
Preparation  Handbook. 

§  98.9  Qujuleriy  Summary  of  Partici¬ 
pant  Characteriatics. 

(a)  The  Summary  at  Participant 
Characteristics  Report  contains  aggre¬ 
gate  characteristics  data  on  all  partici¬ 
pants  in  the  program.  The  Summary  is 
to  be  submitted  to  the  ARDM  with  the 
Quarterly  Progress  Report 

(b)  The  Summary  will  include  charac¬ 
teristics  data  aggregated  for  all  partici¬ 
pants,  as  set  forth  in  the  report  form 
and  will  include  all  participants  termi¬ 
nating  or  idaced  during  the  reporting 
period. 

(c)  The  Summary  will  also  aggregate 
wages  before  enrollment  In  the  program 
and  after  placement  and  show  the 
median  wage  for  these  two  categories. 

(d)  A  separate  report  will  be  required 
tor  Ti^  I  and  Title  XL 

<e)  Specific  r^rting  procedures  and 
appiTKviate  definitions  will  be  furnished 
to  each  grantee  In  the  Forms  Prepara¬ 
tion  Handbook. 

§  98.10  Report  of  Federal  cash  transac¬ 
tions. 

(a)  Each  grantee  shall  submit  periodi¬ 
cally  a  report  of  Federal  cash  transac¬ 
tions.  The  report  will  be  used  to  monitor 
cash  advances  and  to  obtain  disburse¬ 
ment  Information.  This  r^?ort  will  be 
submitted  monthly  by  each  grantee  re¬ 
ceiving  annual  grants  totalling  $1  million 
or  more,  and  quarterly  by  other  grant¬ 
ees  (sec.  713(3)). 

(b)  Specific  reporting  procediu^  will 
be  furnished  to  each  grantee  in  the 
Forms  Preparation  Handbook. 

§  98.11  Reallocation  of  funds. 

(a)  General.  The  Secretary  may  real¬ 
locate  funds  from  a  grantee  under  the 
circumstances  and  In  accordance  with 
the  procedures  described  in  this  section 
(secs.  103(1)  and  702(b)). 

(b)  Reallocation  based  on  nonper¬ 
formance.  (1)  Pursuant  to  section  103(1) 


of  the  Act,  when  the  Secretary  considers 
through  review  of  the  grantee’s  reports, 
monttorlng  or  auditing  the  pcogram 
that  its  performance  may  be  Inadequate 
or  that  it  may  have  failed  to  oomidy  with 
the  Act  or  regulatkms,  he  shall  give  due 
notice  and  c^iportunlty  for  a  public  bear¬ 
ing  as  provided  in  f  08.47. 

(2)  If  the  Secretary  then  decides  to 
recdlocate  funds  based  oa  a  ground  set 
forth  in  paragraidi  (b)  (1)  of  this  section, 
he  shall: 

(1)  revedee  the  grantee’s  plan  for  the 
area.  In  whole  or  In  part; 

(II)  make  no  further  payments  under 
this  Act  to  the  grantee,  to  the  extaxt 
which  he  deems  necessary;  and 

(III)  notify  the  grantee  ot  the  amount 
ot  funds  which  shall  be  returned  from 
unexpended  funds  paid  to  the  grantee 
during  that  fiscal  year. 

(3)  The  Secretary  shall  make  provi¬ 
sion  for  the  reallocation  of  funds  to  be 
used  by  the  State  or  oth^  alternative 
prime  sponsor  to  service  the  area  which 
was  served  by  the  prime  qwnsor  before 
the  reallocation,  or  the  Secretary  may 
serve  such  an  area  directly.  (See  i  95.20) . 

(c)  Reallocation  based  on  need.  (1) 
In  a  limited  number  of  circumstances, 
the  Secretary  may  determine  that  the 
imoUlgated  portlcm  a  grantee’s  grant 
should  be  reallocated  to  another  area  be¬ 
cause  the  funds  are  not  needed  where 
they  were  originally  allocated.  Such  re¬ 
allocations  may  be  made  mily  after  the 
ninth  month  oS.  the  fiscal  year  for  which 
the  grant  was  made. 

(2)  Before  reallocating  funds  as  set 
forth  In  paragraph  (c)(1)  of  this  sec¬ 
tion,  the  Secretary  must  determine  that: 

(I)  the  grantee’s  plan  will  be  carried 
out  without  expending  sdl  the  fimds  pre¬ 
viously  made  available  for  that  plan;  and 

(II)  the  excess  funds  identified  under 
paragraph  (c)  (2)  (1)  of  this  section  can¬ 
not  reascmably  be  expected  to  be  needed 
In  the  following  grant  period. 

(d)  Reallocation.  When  the  Secretary 
determines  that  funds  should  be  reallo¬ 
cated  based  on  the  criteria  In  paragraph 

(c)  of  this  section,  he  will  take  the  fol¬ 
lowing  actions: 

(1)  Notice  of  intent  to  reallocate 
funds.  When  the  Secretary  determines 
that  a  reallocation  is  appropriate,  he  will 
notify  the  grantee  and  the  appropriate 
Governor  of  the  proposed  action  to  re¬ 
move  fimds  from  the  grant.  The  notice 
Shan  Include  the  basis  for  the  proposed 
reaUocation. 

(2)  Comments  by  prime  spemsor  or 
eUgible  appUcant  and  the  Governor.  The 
.grantee  and  the  Governor  wUl  be  invited 

to  submit  comments  on  a  proposed  real- 
location  of  funds  out  of  their  area.  These 
comments  shaU  be  submitted  to  the  ap- 
pre^riate  ARDM  within  30  days  of  receipt 
of  the  notice.  The  Secretary  shall  con¬ 
sider  these  comments  before  making  a 
final  determination  to  reallocate. 

(3)  Notification  of  final  determination. 
After  reviewing  any  commmts  snlnnitted 
by  the  grantee  or  Governor,  the  Secre¬ 
tary  win  notify  them  his  decision.  A 
final  decision  to  reallocate  funds  of  a 
grantee  will  be  published  In  the  Fxoerai. 


Rxgibtkx  and  a  modification  will  be 
made  to  the  grant. 

(4)  ReaUocation  procedures.  In  re¬ 
allocating  such  funds  to  supplement 
other  grantee  grants,  the  Secretary  shall 
first  consider  the  need  tor  additional 
funds  by  other  grantees  within  the  same 
State.  A  decision  to  Increase  a  grantee’s 
grant  with  reallocated  funds  will  not  be 
made  without  mior  consultation  with 
the  grantee  as  to  how  the  funds  will  be 
expended,  and  prior  notification  to  the 
Governor.  Such  a  decision  will  be  pub¬ 
lished  In  the  Feokral  Rxcistxx  with  an 
announc^nent  of  the  grantee  (s)  re¬ 
ceiving  additional  allocations  and  the 
amounts. 

S  98.12  ARowable  Federal  costa. 

(a)  General.  Except  as  modified  in 
these  regulations.  Federal  funds  granted 
under  the  Act  may  be  expended  only  for 
purposes  permitted  under  the  provisions 
of  part  1-15  of  Title  41  of  the  Oode  of 
Federal  Regulatlims,  41  CFR  1-15.2 
which  applies  to  commercial  and  non¬ 
profit  organizations;  41  CFR  1-15.3 
which  applies  to  educational  institutions; 
and  41  CFR  1-15.7  which  applies  to 
State  and  local  governmenta.  Allowable 
cost  includes  both  direct  and  Indirect 
costs.  eXMts  are  intended  to  be  directed 
to  increase  the  employablity  (rf  partici¬ 
pants. 

(I)  Direct  and  indirect  costs.  Direct 
and  indirect  costs.  Included  In  adminis¬ 
trative  costs  are  both  direct  and  indirect 
costs.  Direct  costs  are  those  which  can 
be  specifically  Identified  as  relating  to 
the  project.  Indirect  costs  are  those  com¬ 
puted  by  application  of  an  indirect  cost 
rate.  In  determining  the  reasonableness 
of  indirect  costs,  reliance  will  be  placed 
on  procedures  established  pursuant  41 
CFR  Part  1-15,  including  reliance  on  de¬ 
terminations  41  CFR  Part  1-15. 

(II)  Policies  and  procedures.  Cost  allo¬ 
cation  plans  and  indirect  cost  proposals 
shall  be  developed  and  approved  in  ac¬ 
cordance  with  applicable  cost  principles 
and  procedures  set  forth  In  41  CFR  1-3.7 
and  41  CFR  1-15.  For  PY  1976,  the  De¬ 
partment  ^all  must  approve  in  advance 
all  prime  sponsors’  Indirect  cost  alloca¬ 
tions  used  to  determine  charges  to  grants 
under  the  Act.  Where  the  Department 
has  the  responsibility  for  establishing 
the  indirect  cost  rate,  the  reasonableness 
of  indirect  costs  claimed  by  State  and 
local  governments  will  be  determined  In 
accordance  with  procedures  established 
pursuant  to  41  CFR  1-15.7  (FMC  74-4). 
including  reliance  on  determination 
made  by  other  Federal  agencies. 

(b)  Restriction  on  use  of  funds.  (1) 
Federal  funds  used  for  public  service 
employment  programs  under  Title  I  and 
for  any  program  under  Title  n  of  the 
Act  shall  not  be  used  for  the  acquisition 
of  or  for  the  rental  or  leasing  of  admin¬ 
istrative  supplies,  equipment,  materials, 
or  real  property,  whether  these  expenses 
are  budgeted  as  a  direct  or  indirect  cost, 
provided  however  that  training  ma- 
teilals.  work  tools,  uniforms,  or  other 
equipment  ordinarily  provided  by  the 
employer  to  his  regular  employees,  and 
which  are  for  the  benefit  and  ownership 
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of  the  participants  may  be  considered 
fringe  benefit  costs  for  public  service 
employment  participants.  If  such  sup¬ 
plies  are  not  ordinarily  furnished  to 
regular  employees,  the  prime  sponsor 
may  not  use  grant  funds  designated  for 
wages  and  fringe  benefits  to  finance  them 
(sec.  208(a) (7)). 

(2)  No  fimds  granted  under  the  Act 
may  be  used,  directly,  or  Indirectly,  as  a 
contribution  for  the  purpose  of  obtain¬ 
ing  Federal  funds  imder  any  other  law 
of  the  United  States  which  requires  a 
contribution  from  the  grantee  In  order 
to  receive  such  funds,  except  if  author¬ 
ized  imder  that  law.  However,  the  use 
of  funds  granted  under  the  Act  as  a 
matching  contribution  In  order  to  ob¬ 
tain  additional  funds  imder  the  Act  Is 
not  prohibited. 

(c)  Expenditures  for  repairs,  main¬ 
tenance  and  capital  improvements  and 
construction.  (1)  Title  I  funds  may  not 
be  expended  for  new  construction  (in¬ 
cluding  additions  to  existing  facilities) 
but  may  be  expended  for  building  re¬ 
pairs.  maintenance,  and  capital  improve¬ 
ments  to  existing  facilities.  These  costs 
must  be  related  to  a  facility  or  building 
which  is  used  primarily  for  programs 
under  the  Act  (sec.  702(b)). 

(2)  No  funds  for  new  construction  (in¬ 
cluding  additions  to  existing  facilities) 
are  allowable  except  as  part  of  a  train¬ 
ing  program  in  a  construction  occupa¬ 
tion  or  for  the  payment  of  wages  for 
public  service  employment  participants. 
Training  costs  may  include  such  items 
as.  instructors  salaries,  training  tools 
and  books,  and  allowances  or  wages  to 
participants  (if  appr(H>riate)  but  may 
not  include  materials  used  in  construc¬ 
tion  or  land  acquisitions.  Construction 
costs  for  training  programs  shall  be  al¬ 
lowable  (mly  when  such  construction 
would  not  normally  be  performed  by  an 
outside  contractor. 

(d)  Allowable  cost  categories.  Allow¬ 
able  costs  ^all  be  reported  against  the 
following  cost  categories:  Administra¬ 
tion;  wages;  training;  fringe  benefits; 
allowances;  and  services  (sec.  101).  (1) 
Costs  are  allocable  to  a  particular  cost 
category  to  the  extent  of  benefits  re¬ 
ceived  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
contnd,  and  report  expenditures  against 
the  aforanenti(med  costs  categories. 

(e)  Classification  of  costs  by  category. 
The  following  principles  shall  be  followed 
in  classlfirlng  costs  by  cost  category:  (1) 
Participants’  wages  shall  be  charged  to 
wages; 

(2)  Participants’  fringe  benefits  shall 
be  charged  to  fringe  benefits;  (Insurance 
with  (XMnpMable  coverage  to  woiicmens 
compensation  for  participants  enrolled 
In  classroom  training  and  services  to 
clients  is  considered  to  be  administrative 
cost). 

(3)  Allowances  paid  to  program  par¬ 
ticipants  shall  be  charged  to  idlowances. 

(4)  Tralnhig  costs  consisting  of  goods 
and  services  which  directly  and  imme¬ 
diately  affect  program  participants  shall 
be  charged  to  training.  Goods  and  serv¬ 
ices  which  have  direct  and  immediate 
Impact  on  participants  are  limited  to 


those  actually  lnv(dved  in  the  participant 
training  process  itself  as  opposed  to 
those  which  are  suf^xutive  of  that  proc¬ 
ess.  For  examples  of  training-rdated 
costs  which  may  and  may  not  be  ctmrged 
to  training  see  paragraph  (f )  (4)  of  this 
section.  Training. 

(5)  Supportive  and  manpower  services 
costs  which  ccmsist  of  goods  and  services 
which  directly  and  immediately  affect 
program  participants  shall  be  charged 
to  Services.  Goods  and  services  consid¬ 
ered  to  have  direct  and  immediate  im¬ 
pact  on  participants  are  limited  to  those 
actually  involved  in  the  process  of  pro¬ 
viding  participants  with  supportive  and 
manpower  services  as  oppos^  to  those 
which  are  ancillary  to  that  process.  For 
examples  of  services-related  costs  which 
may  and  may  not  be  charged  to  Services 
see  paragraph  (f)  (5)  oi  this  section. 
Services. 

(6)  Allowable  costs  which  do  not  faU 
into  any  of  the  above  classifications  will 
be  charged  to  administration. 

(7)  When  contractors  bUl  the  grantee 
with  a  single  unit  charge  containing 
costs  which  are  chargeable  to  more  than 
one  cost  category  the  grantee  will  en¬ 
deavor  to  obtain  the  detail  necessary  to 
charge  these  costs  to  the  prx^r  cost 
categories.  U  this  cannot  be  done,  an 
estimate  of  the  breakdown  the  single 
charge  among  cost  categories  will  be 
t^tained.  Any  profit  (or  loss)  should  be 
prorated  among  all  the  affected  cost 
categories. 

(8)  Classification  of  equipment  costs 
present  special  probl^ns  since  many 
items  of  eqxilpment  can  be  used  for  vari¬ 
ous  purposes.  In  the  case  of  multiuse 
equipment  there  must  be  a  proration 
of  cost  or,  if  there  is  a  predominant 
usage  relating  to  one  cost  category,  a 
charge  shall  be  made  to  that  category. 

(9)  Any  single  cost  such  as  staff  sal¬ 
aries  and/or  fringe  benefits  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  Following  are  examples  of  costs 
properly  chargeable  to  each  of  the  cost 
categories. 

(1)  Wages.  All  wages  paid  to  partici¬ 
pants  receiving  on-the-Job  training  in 
public  or  private  nonprofit  organiza¬ 
tions,  and  all  wages  paid  to  participants 
in  transitional  subsidized  employment 
and  in  work  experience  will  be  allowed. 
Wages  paid  to  participants  while  receiv¬ 
ing  on-the-Job  training  from  a  private 
employer  organized  for  profit  cannot  be 
supported  by  funds  under  the  Act  (sec. 
101(5)). 

(2)  Fringe  benefits.  Allowable  fringe 
benefit  costs  for  participants  include, 
but  are  not  limited  to  the  following: 
ftnnimi,  slck,  colut  and  military  leave 
pursuant  to  an  approved  leave  system; 
employer’s  contribution  for  social  secu¬ 
rity,  employees’  life  and  health  insur¬ 
ance  plans;  xmemployment  insurance, 
woi^men’s  compensation  insurance;  re¬ 
tirement  benefits  provided  such  benefits 
are  granted  imder  an  approved  plan; 
and  such  training  materials,  work  tools, 
uniforms,  or  other  equipment  which 
may  be  charged  to  the  fringe  benefits 


category  under  Public  Service  Eknploy- 
ment  programs,  in  accordance  with 
§  98.12(b)(1). 

(3)  Allowances.  All  allowances  paid  to 
program  participants  pmmiant  to  S  95.34 
of  these  regulations  shall  be  charged  to 
this  cost  category. 

(4)  Training.  Training  costs  include, 
but  are  not  limited  to  the  following: 
Salaries  and  fringe  benefits  of  personnel 
engaged  in  providing  training;  botrics 
and  other  teaching  aids;  equipment  and 
materials  used  in  providing  training  to 
participants;  and  that  part  of  entrance 
and  tuition  fees  which  represent  in¬ 
structional  costs  having  a  direct  and 
immediate  impact  on  participants.  The 
following  are  examples  of  costs  not 
properly  chargeable  to  Training:  Gen¬ 
eral  and  administrative  costs  of  the 
training  facility;  supervision,  clerical 
support,  and  training  (skill  maintenance 
and  upgrading)  of  instructors;  staff 
travel;  rents,  utilities,  and  other  facili¬ 
ties  costs;  suiH>lies  and  equipment  not 
used  directly  in  the  course  of  participant 
training;  transportation  of  participants 
to  training  sites;  and  costs  of  processing 
allowance  payments.  The  compensation 
of  individuals  who  both  instruct  and 
supervise  other  instructors  must  be  pro¬ 
rated  among  the  Training  and  Admin¬ 
istration  cost  categories  on  the  basis  of 
time  records  or  other  equitable  means. 
Similarly,  tuition  fees  and  the  costs  of 
sui^lles  used  in  the  course  of  both  par¬ 
ticipant  instruction  and  other  activities 
should  be  prorated  among  the  benefit- 
ting  uses. 

(5)  Services,  (i)  Services  include,  but 
are  not  limited  to  supportive  and  man¬ 
power  services,  as  set  forth  in  S  95.33 
(d)  (5) . 

(11)  Supportive  services  include  child 
care,  health  care  and  medical  and  den¬ 
tal  services,  residential  support,  assist¬ 
ance  in  securing  bonding,  and  family 
planning. 

(ill)  Manpower  services  include  out¬ 
reach.  intake  and  assessment,  orienta¬ 
tion,  counseling,  Job  development,  and 
Job  placemait. 

(iv)  Allowable  services  costs  include, 
but  are  not  limited  to  salaries  and  fringe 
benefits  of  personnel  engaged  in  provid¬ 
ing  services  to  participants;  and  that 
part  of  single  unit  charges  for  child  care, 
health  care,  and  other  services  which 
represent  only  the  costs  of  services  di¬ 
rectly  beneficial  to  participants.  Trans¬ 
portation  of  participants  is  properly 
chargeable  to  Services  only  where  it  can¬ 
not  reasonably  be  considered  to  be  merely 
incidental  to  providing  emplosrment, 
training,  and  services  which  themselves 
directly  benefit  participants.  For  exam¬ 
ple,  if  rural  partlclpcmts  have  to  be  trans¬ 
ported  over  long  distances  in  order  to 
reach  work  or  training  sites,  particu¬ 
larly  where  no  public  transportation 
service  is  available,  the  cost  of  charter¬ 
ing  or  purchasing  a  bus  may  be  charged 
to  Services. 

(v)  The  following  are  examples  of  cost 
not  properly  chargeable  to  Services: 
General  and  administrative  costs  of  the 
services  provided;  supervision,  clerical 
support,  staff  training,  staff  trav^  rent 
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and  other  faemtiei  costs,  and  costs  of 
soppUes,  nuUerlals.  and  eqolpmetit  not 
used  dlTMtly  In  providing  smioes  to  paz^ 
ttcipants. 

(6)  Admintatrattoe  costs.  Administra¬ 
tive  costs  shall  be  limited  to  those  neces¬ 
sary  to  effectively  operate  the  program. 
Ihey  diould  not  exceed  20  percent  of  ttie 
total  idanned  costs  for  all  program  ac¬ 
tivities  other  than  public  snvice  ernidoy- 
ment  vni#aM  the  Program  Narrative  De¬ 
scription  under  I  95.14(b)  (2)  (i)  sets 
forth  an  explanation  of  how  such  addi¬ 
tional  costs  have  been  determined  and  a 
detailed  docomentation  to  sukxmI  that 
amount.  The  restriction  on  the  use  of 
funds  for  admlnlstraticHi  in  public  serv- 
Ice  emi^ym^t  programs  is  set  forth  In 
§96.36  (sec.  108(d)(2)). 

(ii)  Supportive  costs  are  comprised  of 
general  and  administrative  costs,  over- 
hesd,  and  similar  costs  groui^ngs  rep¬ 
resenting  the  general  management  and 
support  functions  ol  an  organisation  as 
well  as  seomdary  management  and  sup¬ 
port  functions  at  the  bureau  or  division 
level.  Included  are  salaries  and  fringe 
benefits  of  personnd  engaged  in  execu¬ 
tive,  fiscal,  perscnmel,  legal,  audit,  pro¬ 
curement,  data  procasing,  communica¬ 
tions,  transportation,  maintenance,  and 
similar  functions,  related  matoials,  sup¬ 
plies,  equipment,  and  office  Q)ace  costs, 
and  staff  training  and  morale. 

(ill)  Direct  program  costs  vdiich  are 
not  an  integral  part  of  training  and  serv¬ 
ices  provided  participants  are  cmnmrlsed 
of  goods  and  servioes  which  neither  con¬ 
tribute  to  the  management  and  suivort 
functions  of  an  organization  nor  directly 
and  immediately  affect  participants.  In¬ 
cluded  are  direct  program  sahules  and 
fringe  benefits  of  supervisory  and  cleri¬ 
cal  perstHmd,  program  analysts,  labor 
market  analy^  and  project  directors. 
In  additkm,  aU  costs  of  materials,  sup¬ 
plies  and  equipment  whi^  are  not  sol^ 
Identifiable  with  the  provision  of  train¬ 
ing  and  services  to  participants  are  in¬ 
cluded  here  as  are  all  costs  of  space  and 
staff  travd  identifiable  with  direct  imo- 
gram  effort.  Some  examples  <A  adminls- 
tirative  costs  included  here  are  the  salary 
of  a  clerical  assistant  to  an  Instructor, 
that  part  of  an  Instructor’s  salary  rep¬ 
resenting  the  time  he  spends  supervising 
other  instructors,  desk-top  supplies  used 
in  participant  training  azul  in  general 
office  administration,  a  Job  developer’s 
travel  costs,  rmt,  depreciation,  or  main¬ 
tenance  of  classroom  training  facility, 
consultants  services  under  contract  not 
involving  direct  training  or  services  to 
participants,  cost  Incurred  in  the  estab¬ 
lishment  and  maintenance  of  State  Idan- 
power  Services  CouiKdls  or  Prime  Spon¬ 
sor  Planning  Councils  or  in  publtehing  a 
Oompr^enslve  Manpower  Flan,  and 
costs  of  providing  technical  assistam^  to 
contractor  and  subgrantee  staff. 

(iv)  Servioes  ncxmally  chargeaUe  to 
Administration  when  perf(Hined  by  staff 
personnel  shall  be  charged  to  Wages  or 
Fringe  Benefits,  as  aiH>ropriate,  when 
performed  by  program  puticlpants. 
When  this  is  done,  costs  shall  be  changed 
to  the  subsldiBed  employment  program 


activities,  either  tranutttonal  or  for 
work  experience. 

§  98.13  Allocatioa  of  allowaUe  costs 
among  prognun  activities. 

The  program  activities  against  adiich 
program  costs  shall  be  planned,  con- 
tn^led  and  reported  upon  are:  classroom 
training;  on-the-Job  training;  putdlc 
service  emidoyment;  work  experience: 
services  to  participants  and  other  activi¬ 
ties.  The  cost  categories  undar  each  of 
these  activities  are  defined  in  i  98.13(d). 
The  extent  to  which  these  cost  categories 
are  chargeable  to  specific  program  activ¬ 
ities  is  set  forth  bdow  (sec.  101). 

(a)  Classroom  training.  Cost  categories 
chargeable  are:  administration,  training, 
allowances,  and  services. 

(b)  On-the-it^  training.  Cost  categor¬ 
ies  chargeable  are:  administration; 
training;  services;  and  wages  and  fringe 
benefits  (attrlbutaUe  to  public  or  pri¬ 
vate  ncmproflt  employers  only). 

(c)  Public  service  emploifment.  Cost 
categories  chargeable  are:  admlnistra- 
tkm.  wages,  fringe  benefits,  services  and 
training. 

(d)  Work  experience.  Cost  categories 
chargeid>le  are:  administration,  training, 
services,  wages  and  fringe  benefits. 

(e)  Services  to  participants.  Cost  cate¬ 
gories  chargeable  are:  <1)  Allowances. 
Ihis  iztcludes  all  allowances  paid  for 
short  periods  of  time  to  participants  who 
are  registered  for  training,  but  are  wait¬ 
ing  for  startup  of  a  component. 

(2)  Servioes.  This  includes  all  man¬ 
power  and  supportive  services  Including 
post-placement  services  which  are  not 
part  of  another  program  activity  and 
which  are  provided  to  participants  by  a 
prime  sponsor,  ellgiUe  applicant,  con¬ 
tracts  or  subgrantee. 

(3)  Administration.  This  includes  all 
idlowable  administrative  costs  directly 
associated  with  this  activity  and  a  pro 
rata  shsue  of  each  prime  qxmsor  or  eli¬ 
gible  iq?plicant’s  administrative  costs  un¬ 
der  the  Act  not  directly  associated  with 
any  program  activity. 

(f)  Other  activities.  Cost  categories 
chargeable  are:  administration,  train¬ 
ing,  allowances,  and  services. 

§  98.14  Basic  personnel  standards  for 
grantees. 

(a)  Each  prime  sponsor  and  eligible 
iqildicant  shall  assure  that  it  will  main¬ 
tain  personnd  policies  and  practices  for 
its  employees  in  accord  with  State  and 
local  laws  and  regulations  that  ade¬ 
quately  reflect  the  merit  principles  de¬ 
clared  in  the  Intergovernmental  Person¬ 
nel  Act  of  1970  (Pub.  L.  91-648).  Prime 
spcmsors  may  meet  this  requirement  by 
certifying  conudiance  with  uniform  Fed¬ 
eral  Standards  for  a  Merit  System  oi 
Perscnmel  Administraticm  (45  C7R  Part 
70)  including  any  amendments  thereto 
(sec.  704(14)). 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  any  prime  sponsor  or 
eligible  applicant’s  personnel  system  that 
has  not  been  certified  previously  as  meet¬ 
ing  these  standards  for  other  Federal 
grant  programs  shall  cotify  that  If  will 


take  necessary  action  to  provide  for  merit 
based  personnel  system  coverage  wMhln 
a  reasonable  periocL 

(c)  Any  nongovernmental  prime  qxm- 
sor,  or  achnlnlstrattve  unit  for  a  con¬ 
sortium  which  is  not  a  unit  of  govern¬ 
ment,  is  not  subject  to  the  reciulretnents 
of  paragraphs  (a)  and  (b)  of  this  secticm. 
A  consortium  administered  by  one  of  the 
member  governments  or  a  unit  thereof 
or  a  xmlt  of  government  not  a  mender 
shall  be  subject  to  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  Units  exonpt  under  paragraph  (c) 
of  this  section  shall  ensure  equal  onploy- 
moit  opportunity  based  on  objective 
standards  of  recruitment,  selection,  pro¬ 
motion.  classtfioation,  compensation,  per¬ 
formance  evaluation,  and  employee  man¬ 
agement  relations. 

(e)  Prime  sponsors  and  eligible  iqTpli- 
cants  are  encouraged  to  Include  on  their 
staffs  individuals  who  are  representative 
of  the  population  to  be  served  by  the 
program. 

§  98.15  AdjasUnenls  in  paymenU. 

(a)  If  any  funds  are  expended  by  a 
grantee,  sitbfirantee,  or  employing  agency 
in  violation  of  the  Act,  the  regulations 
or  grant  conditions,  the  Secretary  may 
make  necessary  adjustments  in  pay¬ 
ments  on  account  of  such  expenditures. 
He  may  draw  back  tmexpended  funds 
whi^  have  been  made  available  in  order 
to  assure  that  they  will  be  used  in  ac¬ 
cordance  with  the  purposes  of  thejtct, 
or  to  prevent  further  unauthorised  ex¬ 
penditures,  and  he  may  withhold  ftmds 
otherwise  payable  under  the  Act  in  order 
to  recover  any  amount  expended  for  un¬ 
authorized  purposes  in  the  current  or  im¬ 
mediately  preceding  fiscal  year  (sec.  108 
(b)  (2)  and  702(b)). 

(b)  No  action  taken  by  the  Secretary 
of  Labor  under  paragraidi  (a)  of  this 
section  shall  entitle  the  grantee  to  re¬ 
duce  program  activities  or  allowances  for 
any  participant  or  to  expend  less  during 
the  effective  period  of  the  contract  or 
grant  than  those  smns  called  for  in  the 
comprehensive  manpower  plan.  Any  such 
reduction  in  expenditures  may  be  deemed 
sufficient  cause  for  termination  (sec.  108 
(b)(2)  and  108(d)). 

§  98.16  Terr.iiiiatiaii  of  graat. 

(a)  If  a  grantee  violates  or  permits  a 
subgrantee  or  an  employing  agency  to 
violate  the  regulations,  or  grant  terms 
or  conditions  which  the  Secretary  has 
Issued  or  shall  subsequently  issue  during 
the  period  of  the  grant,  the  Secretary 
may  terminate  the  grant  in  whole  or  in 
part  unless  the  grantee  causes  such 
violation  to  be  corrected  within  a  period 
of  30  days  after  receipt  of  notice  speci¬ 
fying  the  violation  or  the  determination 
of  the  Secretary,  pursuant  to  a  hearing 
under  Part  98,  if  a  hearing  has  been  held. 

(b)  in  emergency  situations  where  it 
is  necessary  to  protect  the  integrity  of 
any  program  established  \mder  the  Act, 
the  Secretary  may  without  regard  to  the 
hearing  process  under  this  Part  98  sus¬ 
pend  payment  and  withdraw  unexpended 
funds  as  he  deans  appropriate  under  the 
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grant  and  made  attemate  temporary  ar¬ 
rangements  to  carry  out  the  grant  pro¬ 
gram.  In  such  situations,  the  Secretary 
shall  notify  the  grantee  of  his  action 
and  set  a  date  for  a  prompt  hearing  on 
ttie  matter. 

(c)  TermlnatloD  shaU  be  affected  by 
a  notice  of  termination  which  shall  spec¬ 
ify  Uie  extent  of  termination  and  the 
date  upon  adilch  such  termination  be¬ 
comes  effective.  Upon  receipt  of  notice 
of  termination,  the  grantee  shall:  (1) 
discontinue  further  commitments  of 
grant  funds  to  the  extmt  that  they  relate 
to  the  terminated  portion  of  the  grant; 

(2)  promptly  cancel  all  subgrants,  agree¬ 
ments,  and  contracts  utilizing  funds  un¬ 
der  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant;  (3)  settle,  with  the  approval  of 
the  Secretary,  all  outstanding  claims 
arising  from  such  termination;  (4)  suf)- 
mit,  within  a  reasonable  period  of  time 
after  the  receipt  of  the  notice  of  ter- 
mhiatlon,  a  termination  setUem^t  pro¬ 
posal  which  shall  include  a  final  state¬ 
ment  of  all  unreimbursed  costs  related 
to  the  terminated  portion  of  the  grant, 
but  in  case  of  terminations  under  para¬ 
graph  (a)  of  this  section  will  not  in¬ 
clude  the  cost  of  preparing  a  settlement 
proposal  (secs.  108(b)(2),  110(b),  and 
702(b)). 

§  98.17  Grant  closeout  procedures. 

(a)  The  closeout  of  a  grant  is  the  proc¬ 
ess  by  which  a  Federal  grantw  agency 
determines  that  all  ai^llcable  admin¬ 
istrative  actions  and  all  retjulred  work 
of  the  grant  have  been  ccnnideted  by  the 
grmttee  and  the  grantor.  The  following 
procedures  will  be  complied  with  during 
this  process  of  determination. 

(b)  The  ARDM  shall  notify  each 
grantee  that  its  grant  will  expire  on  a 
specified  date.  If  the  grant  is  funded  by 
letter  of  credit  the  ARDM  shall  notify 
the  grantM  that  the  letter  of  credit  is 
being  cancelled/adjusted  and  that 
reimburs^nent  for  the  balance  of  allo¬ 
cable  or  allowable  costs  undM*  the  grant 
will  be  made  by  Treasury  checks  upon 
submission  and  approval  of  invoices. 

(c)  The  ARDM  shall  notify  each 
grantee  steps  to  be  taken  in  the  closeout 
process  which  Includes  the  following:  (1) 
An  Immediate  refund  to  the  ARDM  of 
any  unencumbered  balance  of  cash 
drawn  down  from  the  letter  of  credit  or 
advanced  by  Treasury  checks.  Items  to 
be  included  in  the  refimd  checks  are  de¬ 
tailed  in  the  Forms  Preparatlcm  Hand¬ 
book. 

(2)  The  following  financial  and  in¬ 
ventory  reports,  as  described  in  the 
Forms  Preparation  Handbook  will  be 
submitted  to  the  ARDM: 

(1)  A  final  report  of  Federal  Cash 
Transactions; 

(ii)  Grantee’s  Assignment  of  Refunds, 
Rebates  and  Credits; 

(ill)  Bank  Statement-Special  Bank/ 
Financial  Account; 

(Iv)  Cancellation/Adjustment  Fidelity 
Bond; 

(V)  List  of  possible  claimants  for  un¬ 
claimed  checks  canc^ed  or  payment 
storied; 


(vl)  Grant  Closeout  Tax  CerMfteatton; 

(vli)  Government  Property  mventety; 

(vlli)  mvmtory  Certificate. 

(3)  The  Grantee’s  Release  form,  as 
described  in  the  Forms  PreparatAoa 
Handbook,  will  be  submitted  to  the 
ARDM. 

(4)  A  final  Quarterly  Progress  Rspmri 
as  described  in  the  Forms  Preparatton 
Handbook  will  be  prepared  and  sent  to 
the  ARDM  for  each  grant  and  ’Title  im- 
der  which  programs  were  conducted  un¬ 
der  the  Act. 

(5)  A  final  Summary  of  Participant 
Characteristics  Report,  as  described  in 
the  Forms  Preparation  Handbook,  shall 
be  prepared  and  soit  to  the  ARDM. 

(d)  Upon  closeout,  the  ARDM  will  in¬ 
sure  that:  (1)  Prompt  pasunent  is  made 
to  the  prime  sponsor  or  eligible  ax^licant 
for  reimbursement  of  costs  under  the 
grant  being  closed  out. 

(2)  After  the  final  reports  are  received, 
a  settlement  is  made  for  any  upward  or 
downward  adjustments  which  are  made 
to  the  Federal  share  of  the  costs. 

(3)  Final  program  and  fiscal  audits  are 
performed  as  soon  as  possible  after  the 
completion  of  termination  date  of  the 
grant. 

(e)  Procedures  for  closeout  of  grftnts 
contained  in  the  Forms  Preparation 
Handbook  will  contain  instructions  con¬ 
cerning  subgrahts  at  contracts  which 
extend  beyond  the  specified  termination 
date  of  the  grant  imder  S  98.27. 

§  98.18  Maintenance  and  retention  of 
recwds. 

(a)  Grantees  are  required  to  maintain 
records  on  each  program  participant. 
The  following  types  of  information  shall 
be  recorded: 

(1)  Personal  identifying  Informatlmi. 

(2)  Residence. 

(3)  Work  history  of  the  participant. 

(4)  Program  activities  in  which  the 
individual  participated. 

(5)  Supportive  services  received  by 
the  participant. 

(6)  Status  of  participant  at  termina¬ 
tion  from  program. 

Specific  items,  instructions,  and  defi¬ 
nitions  are  contained  in  the  Forms  Prep- 
aration  Handbook. 

(b)  Pursuant  to  the  provisions  set 
forth  in  Attachment  C  of  FMC  74-7  the 
following  shall  stoply  with  regard  to  the 
retention  of  records  pertaining  to  any 
grant  program  under  this  Act  (secs.  703 
(12)  and  713). 

(1)  Financial  records,  supporting  doc¬ 
uments,  statistical  records  and  all  other 
pertinent  records  shall  be  retained  for  a 
period  of  3  yeara  No  Federal  require¬ 
ments  for  records  retention  which  exceed 
those  established  by  State  or  local  gov¬ 
ernments  shall  be  otherwise  Imposed, 
with  the  following  qualifications: 

(i)  Records  shall  be  retained  beyond 
the  3-year  period  if  aiidlt  findings  have 
not  been  resolved. 

(il)  Records  for  nonexpendable  prop¬ 
erty  acquired  with  Federal  grant  funds 
shall  be  retained  for  3  years  after  its 
disposition. 

(ill)  When  grant  program  records  sue 
transferred  to  or  msilntsdned  by  the  S^- 


retmry,  the  3-iresur  retentton  requlremuit 
will  not  be  iq>pUcable  to  the  grantee 
which  had  administered  that  grant 
program. 

(2)  The  retentton  period  shall  start 
fkom  the  date  of  submission  oX.  the  an¬ 
nual  or  final  expenditure  report,  which¬ 
ever  sq;>pUes  to  the  partlculsu  grstnt. 

(3)  ’The  sub8tituti<m  of  miorofllm 
copies  in  lieu  of  original  records  may  be 
authorized  by  the  ARDM  upon  request 
of  the  grsmtee. 

(4)  ’The  Secretsuy  will  request  State 
and  local  prime  sponsors  to  tnuisfer 
grant  records  to  the  Department’s  cus¬ 
tody  when  it  is  determined  that  such 
records  have  long-term  retention  vsdue. 
However,  suitsUde  anangements  to  avoid 
duplicate  recordkeeping  shsdl  be  msule 
where  the  Department  smd  smy  grsmtee 
needs  such  records  for  Joint  use. 

(5)  (a)  The  grantee  sigrees  to  maintain 
the  confidentisdlty  of  smy  information 
regarding  applicants,  project  partici¬ 
pants  or  their  Immediate  families  that 
Identifies  or  may  be  used  to  identify 
them,  and  which  may  be  obtained 
through  ai^lication  forms,  interviews, 
tests,  r^x>rts  from  public  agencies  or 
coun^ors,  or  any  other  source.  With¬ 
out  the  permisskm  of  the  apidlcant  or 
participant,  such  information  shall  be 
divulged  only  as  necessary  tor  purposes 
related  to  the  perfmmance  or  evaluation 
of  the  grant,  imder  the  Act  to  persons 
•having  responsibilities  under  the  grant, 
including  those  furnishing  services  to 
the  project  under  subgrant  or  cimtract, 
and  to  governmental  authorltieB  to  the 
extent  necessary  for  the  proper  admin- 
istratim  of  law. 

(b)  A  grantee  may  make  information 
available  to  the  public  related  to  partici¬ 
pants  in  a  public  service  employment 
program  to  the  same  degree  it  makes 
infonnation  availalde  about  its  own  em¬ 
ployees  in  the  governmental  unit. 

§  98.19  Program  income. 

(a)  Hie  State  and  any  agmcy  or  in» 
strumentality  of  a  State  which  is  a 
grantee  shall  not  be  held  accountable 
toe  biterest  earned  on  grant-in-aid 
funds  pending  their  disbursemmt  for 
program  purposes  under  the  Act  (FMC 
74-7). 

(b)  Units  of  local  government  shall  be 
required  to  return  to  the  Federal  Gov¬ 
ernment  interest  earned  on  advances  of 
grant-in-aid  funds  in  accordance  with  a 
decisiim  of  the  Comptroller  General  of 
the  United  States  (42  Comp.  Gen.  289) . 

(c)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  in 
vdiole  or  in  part  with  Federal  funds,  shall 
be  handled  in  accordance  with  the  MA 
Property  Handboc^  which  implement 
Attachment  N  of  FMC  74-7. 

(d)  Royalties  received  from  copy¬ 
rights  and  patents  during  the  grant 
period  shall  be  retained  by  the  grantee 
and  be  added  to  the  funds  already  com¬ 
mitted  to  the  program.  After  termina¬ 
tion  or  completiim  of  the  grant,  the  Fed¬ 
eral  share  of  royalties  in  excess  of  $200 
received  annually  shall  be  returned  to  the 
Federal  grantor  agency  (FMC  74-T), 
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<e)  Al  oChar  pracnat  Inoooie  miaed 
dartnc  tte  giant  peilod  dttU  be  retained 
bjr  the  grantee  and,  tn  aeccmtanoe  wttti 
the  grant  agreement,  shall  be  added  to 
funds  conuhttted  to  the  project  and  be 
need  to  farther  program  objectives 
(Fife  74-T). 

(f)The  prime  gpooaor  shall  record  the 
receipt  and  expenditure  of  revenues 
(such  as  taxes,  special  assessments, 
levies,  fines,  etc.)  as  a  part  of  grant 
project  transactions. 

S  98.2(1  Procurement  standards. 

The  standards  to  be  used  for  the  pro¬ 
curement  of  supplies,  equipment,  and 
other  materials  and  sendees  with  Fed¬ 
eral  grant  funds  are  those  described  In 
Attachment  O  FMC  T4-T  with  the  fol¬ 
lowing  exoeptiMis.  On-tbe-Job-training 
coitracts  are  not  subject  to  ttie  sole 
source  approval  requiremait  tmder 
paragraph  6(b)  and  all  subgrants  are 
exempt  from  the  requirements  of  At¬ 
tachment  O.  When  on-the- Job-training 
contracts  are  made  under  this  exception 
a  record  of  the  name  of  the  contractor, 
the  amount  and  the  services  to  be  pro¬ 
vided  must  be  made  available  to  the 
ARUM  upon  request.  These  standards 
are  furnMied  to  assure  that  such  ma¬ 
terials  and  services  are  obtained  in  com- 
^lance  with  the  provlaioDS  oi  tqjpUcable 
Federal  laws  and  Executive  Orders. 

f  98.21  NoadMcrimiaation  and  equal 
eaqiloTment  (qyportnnities. 

(a)  Nondi$eriminatk>n  generaOv. 
Every  grant  made  pursuant  to  this  part 
shall  eontain  an  assurance  concerning 
the  provision  of  equal  employment  op¬ 
portunity  under  the  grant. 

(b>  (1)  No  person  shall  on  the  ground 
of  race,  creed,  color,  handicap  (as  de¬ 
fined  In  paragraph  (h)  at  this  section) , 
national  origin,  aex,'age.  as  provided  in 
paragnmh  (b)  (2)  of  this  seetkm,  politi¬ 
cal  affiliation,  or  beliefs  be  excluded 
from  participatian  In.  be  denied  the 
benefits  of,  or  be  sidiijeeted  to  discrimi¬ 
nation  under  any  program  or  activity 
funded  tn  whole  or  tn  part  with  funds 
made  available  under  the  Act  (sections 
703(1),  712,  and  Vocational  RehabUlta- 
tiem  Act,  section  504) . 

(2)  The  prohibition  against  age  dls- 
criminatiem  shall  not  be  Interimted  to 
prohibit  establishment  of  training  and 
emidoyment  programs  under  the  Act  tie- 
signed  to  serve  the  legitimate  needs  of 
specific  age  groups.  TTie  prohibition 
against  age  discrimination  shall  not  be 
interpreted  to  prohibit  establishment  of 
bona  fide  qualificatUms  for  participation 
In  any  program  under  the  Act. 

(c)  When  the  Secretary  determines 
that  a  grantee  has  failed  to  comply  with 
the  requirements  of  paragraph  (a)  of 
this  section,  he  shall  notify  the  grantee 
of  the  noncompliance  and  request  the 
grantee  to  secure  compliance.  If  within  a 
reasonable  time,  not  to  exceed  60  days, 
the  grantee  falls  or  refuses  to  secure 
compliance,  the  Secretary  may  subject  to 
the  heming  requirements  of  this  Part  98 
terminate  ftnunriui  assistance  under  the 
Act  and: 


Cl>  MayrefcrttwraatterlottwAttar- 
nsyCtaBSBalwtttiaTBCCsmmilafton  that 
an  approprtaite  civil  aetSea  be  instltutad; 

(2)  Mgy  esafcise  the  powera  and 
functions  provided  by  Title  VI  of  the 
CavU  Rights  Act  of  1964  (42.  DSC  2000 

(d) ) ;  and 

(S)  May  take  other  actions  as  may  be 
provided  by  law. 

(d)  When  a  matter  under  this  section 
is  refored  to  the  Attorney  Oeneral,  or 
when  the  Secretary  of  Labor  believes 
that  a  pattern  or  practice  of  discrimina¬ 
tion  exists,  the  Attorney  Oeneral  may 
bring  a  dvll  acUcm  in  any  appropriate 
united  States  District  Oouxt,  including 
injunctive  relief. 

(e)  TTie  Secretary  ^laU  enforce  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  with  regairl  to  discrimination  on  the 
basis  of  sex  in  accordance  with  section 
602  of  the  envil  Rights  Act  of  1964.  Sec¬ 
tion  603  of  such  Act  Shan  imidy  with  re¬ 
spect  to  any  action  taken  by  the  Secre¬ 
tary  to  enforce  these  provisions. 

(f )  This  section  shaU  not  be  construed 
as  affecting  any  other  legal  remedy  that 
a  person  may  have  If  that  person  is  ex¬ 
cluded  from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  oniHhyment  tn  connec¬ 
tion  with  any  program  or  activity  re¬ 
ceiving  assistance  under  the  Act. 

(g>  The  grantee  shaU  be  responslUe 
far  assuring  that  no  diserlmination  pro¬ 
hibited  by  this  section  occurs  In  any  pro¬ 
gram  for  which  it  has  re«)on8ibiltty,  and 
shall  establish  an  effective  mechanism 
for  this  purpose.  The  grantee  may,  as  (me 
possible  means  of  estabHshtng  this  mech¬ 
anism.  assign  the  responsihility  for  ad¬ 
ministering  the  Equal  Employment  Op¬ 
portunity  (EEO)  program  to  one 
Individual  and  require  subgrantees 
and  (xmtractors  to  prepare  affirmative 
action  plans.  Ih  such  cases,  the  grantee 
may  include  in  its  comprehensive  man¬ 
power  plan  a  descrlptian  of  its  EBO 
program  and  the  related  affirmative  ac¬ 
tion  plans  of  its  subgrantees  and  con¬ 
tractors,  Including  the  procedures  estab¬ 
lished  for  m(mitorlng  liiese  activities. 

(h)  The  term  “handicapped  Individ¬ 
ual*'  means  any  individual  who  (1)  has 
a  physical  or  mental  disability  which 
for  such  Individual  constitutes  or  results 
In  a  substantial  handicap  to  employ¬ 
ment,  and  (2)  c^an  reasocusbly  be  ex¬ 
pected  to  benefit  in  terms  of  emidoy- 
abllity  from  an  activity  under  the  Act. 

£  98.22  Nepotism. 

The  provlslcxis  of  this  section  are  ap¬ 
plicable  as  stated,  except  that  the  re¬ 
quirements  found  in  f  96.44  shall  not  be 
superceded. 

(1)  Restriction.  No  grantee,  sub¬ 
grantee  or  employing  agency  may  hire  a 
person  In  an  administrative  capcmlty  or 
public  service  employment  position 
funded  tmder  the  Act  If  a  member  of  his 
or  her  immediate  family  is  onployed  in 
an  administrative  capacity  for  the  same 
grantee,  snbgrantee  or  employing  agency. 
Provided,  however,  TTmt  nothing  in  this 
paragraph  shall  be  construed  to  prohibit 
an  otherwise  eligible  Indivldaal  from  par- 


tidpatiag  In  aoiy  pragnm  und«r  the  Aei. 
Where  a  State  or  local  stafcuta  TCgarding 
■epotlem  exists  which  is  more  rastrletive 
than  this  policy  the  eligible  taWUcant 
diould  follow  the  State  or  local  statute  tn 
lieu  of  this  policy.  In  regard  to  eontracte: 
no  person  may  be  hired  into  an  admin¬ 
istrative  position  funded  under  the  act 
if  a  member  of  his  or  her  Immediate 
family  is  emi^yed  in  an  administrative 
caqtaclty  for  the  same  contractor. 

(b)  DefintHons.  (1)  For  purposes  of 
this  sec^n,  the  term  “member  of  the 
immediate  family’*  Includes:  wife,  hus¬ 
band.  son,  daughter,  mother,  father, 
Ixother,  brother-in-law,  sister,  sister- 
In-iaw.  son-in-law,  daughter-in-law, 
mother-tn-law,  father-in-law,  aunt, 
uncle,  niece,  nei^iew,  stepparent,  and 
stepchikL 

(2)  The  term  “administrative  capac¬ 
ity**  Includes:  those  perioais  who  have 
overall  administrative  responsibility  for 
a  program,  including  persons  who  have 
selection,  hiring,  placement  or  super¬ 
visory  responsibilities  for  puldic  service 
employment  participants. 

§  98.23  Special  limitations  on  partici¬ 
pant  activities. 

(a) (1)  PoUticca  activities,  (i)  No  pro¬ 
gram  under  this  part  may  Involve  polit¬ 
ical  activities.  (11)  Neither  the  program 
nor  the  funds  provided  thereof,  nor  the 
personnel  employed  In  the  administra¬ 
tion  of  the  program,  shall  be  in  any  way 
or  to  any  extent  be  engaged  in  the  cem- 
duct  of  political  activities  in  contraven¬ 
tion  of  Oiapter  15  of  Title  5.  United 
States  Code  (sec.  208(g)  and  710). 

(2)  Participants  employed  by  State 
and  local  governmait  in  the  administra- 
tiem  of  the  program  and  participants 
whose  principal  Mnployment  Is  in  con¬ 
nection  with  an  activity  financed  by 
other  Federal  grants  or  loans  are  cov¬ 
ered  by  the  Hatch  Act  (sec.  208(g)  and 
710). 

(b)  Political  patronage.  No  program 
will  be  funded  if  the  tilglble  apidlcant 
discriminates  writh  respect  to  political 
affiliation.  Specifically,  no  cdigible  appli¬ 
cant,  subgrantee  or  employing  agency 
may  select,  reject,  or  promote  a  partici¬ 
pant  based  on  that  indlvidnal's  political 
afflliaticm  or  briefs.  The  selection  or  ad¬ 
vancement  of  employees  as  a  reward  for 
pc^ical  services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  Is  partisan  in  lut- 
ture,  is  discrlmlnatlcm  based  on  political 
belief  or  affiliation,  and  Is  prohibited 
(sec.  208(f)). 

(c)  Sectarian  octirifies.  No  participant 
In  any  program  under  this  piui;  may  be 
raiployed  in  the  construction,  operation, 
or  maintenance  of  such  part  of  any  fa¬ 
cility  as  is  used  or  wJU  be  used  for  sec¬ 
tarian  instruction  or  as  a  place  of 
religious  worltahlp  (sec.  208(h)). 

§  98.24  Gcwenl  benefits  and  working 
conditions  for  program  participants. 

(a)  Each  participant  In  an  on-the- 
Job  training,  work  experience  or  public 
service  employment  program  tmder  the 
Act  shaU  be  assured  of  appropriate  work- 
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men’s  compensation,  health  insurance, 
unemployment  insurance  and  other  ben¬ 
efits  at  the  same  levels  and  to  the  same 
extent  as  other  employees  in  the  em¬ 
ployment  situation,  and  to  worthing  con¬ 
ditions  and  promotional  opportunities 
neither  more  nor  less  favorable  than  such 
other  employees  similarly  employed  (secs. 
208(a)  (4) ,  703(5)  and  703(6) ) .  Each  par¬ 
ticipant  in  a  classroom  training  program 
and  participants  enrolled  in  services  to 
clients  and  other  activities  shall  be  as¬ 
sured  appropriate  insurance  coverage 
.comparable  to  the  coverage  provided  by 
workmens  compensation.  The  cost  of 
this  insurance  shall  be  charged  to  ad¬ 
ministration  as  provided  in  §  98.12(e) 

(2). 

(b)  Every  participant  must  be  advised 
prior  to  entering  upon  employment  of 
the  name  of  his  employer,  and  of  his 
rights  and  benefits  in  connection  with  his 
employment  (sec.  208(a)  (8) ) . 

(c)  No  participant  will  be  required  or 
permitted  to  wo^,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are  un¬ 
sanitary,  hazardous  or  dangerous  to  his 
health  or  safety.  In  the  case  of  partici¬ 
pants  employed  or  trained  for  jobs  in¬ 
herently  dangerous,  e.g..  Are  or  police 
Jobs,  participants  Mvlll  be  assigned  to  work 
in  accordance  with  reasonable  safety 
practices.  The  provisions  of  section  2(a) 

(3)  of  Public  Law  89-286  (relating  to 
health  and  safety  conditions)  shall  apply 
to  such  programs  or  activity  (secs.  208(a) 
(5)  and  703(5)). 

§  98.25  Retirement  benefits  for  partic¬ 
ipants. 

(a)  While  the  mass  payment  of  retire¬ 
ment  benefits  is  not  encouraged,  the  Act 
does  not  prohibit  payment  into  the  re¬ 
tirement  fimd  on  behalf  of  participants 
in  on-the-job  training  in  public  or  pri¬ 
vate  non-profit  and  public  service  em¬ 
ployment  where  such  payments  are  war¬ 
ranted,  as  specified  in  paragraph  (c)  of 
this  section. 

(b)  Expenditures  may  be  made  from 
program  funds  for  payments  under  the 
Social  Security  Act. 

(c)  Expenditures  for  retirement  fund 
payments  for  participants  may  be  made 
under  any  of  the  following  conditions: 

(1)  Payments  are  for  retirement  ben¬ 
efits  that  are  part  of  a  consolidated  pack¬ 
age,  including  such  benefits  as  health  in¬ 
surance  and  workmen’s  compensation,  if 
separation  of  the  benefits  is  not  allowed; 

( 2 )  Pa3rments  are  for  participants  who 
are  immediately  hired  into  positions  nor¬ 
mally  covered  by  the  employing  agency’s 
retirement  system. 

(8)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  intends  to  hire  into  permanent 
jobs  at  some  future  date,  provided  that: 

(i)  Payments  on  behalf  of  such  par¬ 
ticipants  are  made  into  and  retained  in  a 
reserve  account,  and  not  paid  into  the 
retirement  fund  imtil  the  participant  has 
acquired  regular  employee  status;  and 

(ii)  If  regular  employment  occurs  with 
other  than  the  employing  agency,  retire¬ 
ment  fund  payments  may  be  allowed  only 
if  Uie  participant  is  employed  within  the 


State,  and  the  retirement  benefits  are 
portable:  or 

(4)  Payments  are  for  retirement  bene¬ 
fits  required  by  Federal,  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  will  not  permit 
the  exclusion  of  participants  from  cov¬ 
erage. 

§  98.26  Procedures  for  resolving  issues 
between  grantees  and  complainants. 

(a)  Each  prime  sponsor  or  eligible  ap¬ 
plicant  shall  establish  a  procedure  for 
resolving  any  issue  arising  between  it 
and  a  participant  under  any  Title  of 
the  Act.  Such  procedures  shall  Include 
an  opportunity  for  an  informal  hear¬ 
ing,  and  a  prompt  determination  of  any 
issue  which  has  not  been  resolved.  When 
the  prime  sponsor  or  eligible  applicant 
proposes  to  take  an  adverse  action 
against  a  participant,  such  procedures 
shall  also  Include  a  notice  setting  forth 
the  grounds  for  any  adverse  action  pro¬ 
posed  to  be  taken  by  the  prime  sponsor 
or  eligible  applicant  and  giving  the  par¬ 
ticipant  an  opportunity  to  respond. 

(b)  Each  prime  sponsor  or  eligible  ap¬ 
plicant  should  establish  Informal  review 
procedures  such  as  informal  hearings  or 
some  other  process,  to  deal  with  issues 
arising  between  it  and  any  other  ag¬ 
grieved  party. 

(c)  Final  determinations  made  as  a 
result  of  the  review  process  shall  be 
provided  to  the  complainant  in  writing. 
Such  notice  shall  include  the  procedures 
by  which  the  complainant  may  appeal 
the  final  determination,  set  forth  in  Sub¬ 
part  C  of  Part  98. 

No  individual  subject  to  the  issue  res¬ 
olution  requirements  of  this  section  may 
initiate  the  hearing  procedures  of  Part 
98  until  all  remedies  under  this  section 
have  been  exhausted. 

§  98.27  Grantee  contracts  and  subgrants. 

(a)  Contracts  may  be  entered  into  be¬ 
tween  the  grantee  and  any  party,  public 
or  private,  for  purposes  set  forth  in  an 
approved  Comprehensive  Manpower  Plan 
except  as  indicated  in  paragraph  (c)  of 
this  section.  The  procurement  of  these 
contracts  shall  be  in  conformance  with 
the  standards  in  S  98.20. 

(b)  Subgrants  may  be  entered  into 
only  between  the  grantee  and  units  of 
State  and  local  general  government,  pub¬ 
lic  agencies  and  nonprofit  organizations. 

(c)  Contracts  or  subgrants  which 
propose  to  expend  Federal  funds  for  a 
public  service  employment  program  may 
be  entered  into  only  with  other  public 
agencies  or  with  private  nonprofit  agen¬ 
cies,  except  for  the  provision  of  admin¬ 
istrative  services  (e.g.,  auditing,  payroll, 
staff  training)  which  may  be  entered  into 
with  private  profit-making  organiza¬ 
tions.  These  services  shall  not  include 
direct  public  service  employment  pro¬ 
gram  services  such  as  the  employment 
of  participants. 

(d)  Grantee  responsibility  for  devel¬ 
opment,  approval  and  operation  of  con¬ 
tracts  and  subgrants.  The  grantee  is  re¬ 
sponsible  for  development,  approval 
and  operation  of  all  contracts  and  sub¬ 
grants  and  shall  require  that  its  con¬ 


tractors  and  subgrantees  adhere  to  the 
requirements-of  the  Act,  regiilations  pro- 
miilgated  under  the  Act,  and  other  ap¬ 
plicable  law.  It  shall  require  contractors 
and  subgrantees  to  maintain  effective 
control  and  accountability  over  all 
funds,  property  and  other  assets  covered 
by  the  contract  or  subgrant  (sec.  105(a) 
(1)(B)  and  208(d)). 

(e)  Cancellation.  If  a  contractor  or 
subgrantee  does  not  comply  with  any 
requirement  of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law  the  grantee  shall  cancel 
the  contract  or  subgrant.  'The  grantee 
may  cancel  for  noncompliance  with  ad¬ 
ditional  conditions  established  by  the 
grantee  for  the  contract  or  subgrant. 

(f)  Continuity  of  service  when  con¬ 
tract  or  subgrant  is  cancelled.  If  a  con¬ 
tract  or  subgrant  is  cancelled,  the 
grantee  shall  develop  prScedures  for  as¬ 
suring  continuity  of  service  to  partici¬ 
pants  and  provide  adequate  notice  to 
affected  staff  of  the  change  (secs.  105(a) 
(1)  (B)  and  208(d)). 

(g)  Contracts  and  subgrants  extend¬ 
ing  beyond  the  term  of  the  grant.  The 
nature  of  certain  training  programs  may 
make  it  necessary  for  contracts  or  sub¬ 
grants  to  be  entered  into  by  the  grantee 
which  will  extend  beyond  the  term  of 
the  grant  imder  the  Act.  The  grantee  is 
authorized  to  enter  into  contracts  or 
subgrants  which  extend  past  the  termi¬ 
nation  date  of  the  grant  but  such  exten¬ 
sion  shall  not  exceed  one  year  and  shall 
be  subject  to  the  provisions  of  9  98.15  and 
9  98.16.  In  such  cases,  the  grantee  shall 
continue  to  be  responsible  for  the  ad¬ 
ministration  of  such  contracts  and  sub¬ 
grants. 

§  98.28  Non>Federal  status  of  partici¬ 
pants. 

Participants  in  a  program  under  Title 
I  shall  not  be  deemed  Federal  employees 
and  shall  not  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment, 
including  those  relating  to  hours  of  work, 
rates  of  compensation,,  leave,  imemploy- 
ment  compensation,  and  Federal  employ¬ 
ment  benefits. 

Subpart  B — Assessment  and  Evaluation 
§  98.30  General. 

This  Subpart  B  sets  forth  the  assess¬ 
ment  and  evaluation  responsibilities  of 
the  grantees  (9  98.31)  and  the  Secretary 
of  Labor  ( 9  98.32) .  The  grantee  shall, 
as  part  of  its  general  responsibility  to 
carry  out  the  purposes  and  provisions  of 
the  Act,  establi^  adequate  program 
management  for  the  purposes  of  exam¬ 
ining,  in  a  systematic  fashion,  the  per¬ 
formance  of  its  program  in  meeting  the 
goals  and  objectives  contained  in  the 
plan  and  measuring  the  effectiveness  and 
impact  of  its  program  in  resolving  man¬ 
power  problems  identified  in  that  plan 
(sections  105(a)(1)(B)  and  703(14)). 

The  Secretary  shall  assess  grantees  to 
determine  whether  they  are  carrying  out 
the  purposes  and  provisions  of  the  Act 
in  accordance  with  their  approved  plans. 
The  Secretary  shall  also  evaluate  the 
overall  prc^rams  and  activities  con¬ 
ducted  under  the  Act  to  aid  in  the  overall 
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administration  of  tbe  Act  (sections  311 

(c)(d)  andSlSCb)). 

§  9&31  Responsibilities  of  the  prime 
sponsor  or  eligiUe  applicant. 

(a)  As  prescribed  under  Subpart  A  of 
this  Part  96,  the  grantee  shall  submit 
periodic  reports  on  the  performance  of 
its  program  In  relatlmi  to  its  plan  as  re¬ 
quired  by  the  Secretary  (sections  313 

(b)  axui  703(12) ) .  The  grantee  shall  im- 
Iriement  and  maintain  the  necessary 
recordkeeping  required  to  complete  these 
poiodic  reports.  While  such  record¬ 
keeping  will  support  TQwrts  to  ttie  Secre¬ 
tary.  it  is  principally  for  the  use  of  the 
grantee  to  provide  basic  Internal  man¬ 
agement  information. 

(b)  The  grantee  is  required  to  estab¬ 
lish  internal  program  management  pro¬ 
cedures  (secthm  703(14)).  Such  proce¬ 
dures  shall  be  used  by  the  grantee  In  the 
monitoring  of  day-to-day  operatkms,  to 
periodically  review  the  performance  of 
the  program  In  relation  to  program 
goals  and  objectives,  and  to  measure 
the  effectiveness  and  inmact  of  program 
results  In  terms  of  participants,  pro¬ 
gram  activities,  and  the  commimlty.  The 
objective  of  such  procedures  shall  be  the 
improvement  of  overall  program  man¬ 
agement  and  effectiveness. 

(c)  TTie  grantee  shall  monitor  all  ac¬ 
tivities  for  which  it  has  been  provided 
funds  under  tbe  Act  to  determine 
whether  the  assurances  and  certiflca- 
tkms  made  in  its  plans  and  the  purposes 
and  provisions  of  the  Act  are  being  met, 
and  to  Identify  problems  ^riiich  may  re¬ 
quire  the  grantee  to  take  corrective  ac¬ 
tion  in  order  to  assure  such  compliance. 
The  grantee  shall  fulfill  this  mo^toring 
function  through  the  use  of  internal 
evaluative  procedures,  the  examination 

program  data,  or  through  such  special 
analysis  or  chedcing  as  it  deems  neces¬ 
sary  and  appn^rlate  (sections  105  (a) 
and  (b).  108(d).  and  703). 

(d)  The  grantee  shall  cocHicrate  with 
the  Secretary’s  evaluation  and  assess¬ 
ments  by  providing  special  rQ>ort  on 
program  activities  and  operations  as  re¬ 
quested:  the  findings  of  evaluations  of 
effectiveness  and  impact;  and  access  to 
its  records  and  program  operations. 

(e)  When  the  grantee  finds  that  op¬ 
erations  do  not  equal  planned  perform¬ 
ance.  it  shall  devel(H>  and  implement 
iqTpropriate  corrective  action. 

§  98.S2  Rcsponsiliilities  of  die  Secre¬ 
tary. 

(a)  As  used  in  this  section,  the  term 
“assessment”  refers  to  the  Federal  re¬ 
view  of  plans  and  perfonnance  of  in¬ 
dividual  grantees,  and  the  term  “evalua¬ 
tion"  refers  to  the  Federal  study  of  the 
overall  effectiveness  and  impact  of  pro¬ 
grams  and  at^vities  under  the  Act. 

(b)  TTie  Secretary  has  the  responsi¬ 

bility  to  determine  that  the  grantee  is 
operating  in  general  accordance  with  its 
approved  plan  in  carrying  out  the  pur¬ 
poses  and  provisions  of  the  Act,  and  has 
demonstrated  efforts  to  im¬ 

plement  the  provisions  in  its  prior  year's 
plan. 


rabPOSED  RULES 

(1)  The  Secretary  shall  assess  the 
grantee’s  program  and  activities  in  order 
to  determine  compliance  with  assiu:- 
ances  and  certifications  of  its  plan, 
compliance  with  the  purposes  and  pro¬ 
visions  of  the  Act.  and  performance  in 
the  achievement  of  goals  and  objectives 
specified  in  the  approved  plan  (sections 
105. 108(d).  and  703). 

(2)  Such  assessment  shall  be  con¬ 
ducted  through  the  review  of  required 
periodic  reports  and  shall  be  suivle- 
mented  by  special  repcuts  from  the 
grantee,  the  examination  ot  records 
maintained  by  the  prime  sponsor  or 
eligible  applicant,  selective  on-site  re¬ 
views  including  in  certain  Instances,  the 
investigation  of  allegations  or  com¬ 
plaints.  or  other  examination  as  deemed 
necessary  and  apprc^nlate  by  the  Sec¬ 
retary  (sections  311(c)  (d),  313(a)  (b), 
703(12),  and  108). 

(3)  Assessment  may  also  be  oonducted 
for  purposes  of  the  offering  of  technical 
assistance  and/or  recommendations  for 
corrective  actions  to  grantees  as  consid¬ 
ered  necessary.  Such  assessments  will  be 
made  in  consultation  with  grantees. 

(c)  ’The  Secretary  has  the  responsibil¬ 
ity  to  provide  for  the  contlmdng  evalua¬ 
tion  of  an  programs  and  activities  con¬ 
ducted  pursuant  to  the  Act.  Such  studies 
shaU  include  examination  of: 

(1)  CTost  in  relation  to  effectiveness; 

(2)  Impact  on  communities  and  par¬ 
ticipants; 

(3)  Implication  for  related  programs; 

(4)  Extent  to  which  needs  of  various 
age  groups  are  met ; 

(5)  Adequacy  of  mechanisms  for  the 
delivery  of  services; 

(6)  Comparative  effectiveness  of 

grantee  luograms  with  programs 

conducted  by  the  Secretary  under  section 
llOorTItiem; 

(7)  Opinions  of  participants  about  the 
strengths  and  weaknesses  of  the  pro¬ 
grams; 

(8)  Relative  and  compcu^tlve  effec¬ 
tiveness  of  programs  imder  this  Act  and 
Part  C  of  Title  IV  of  the  Social  Secu¬ 
rity  Act  (Work  Incentive  Program  for 
Welfare  recipients)  (section  313  (a)  and 
(b)); 

(9)  The  effectiveness  of  programs  in 
meeting  the  employment  needs  ot  dis¬ 
advantaged,  unemjdoyed,  and  underem¬ 
ployed  persons;  and 

(10)  The  extent  to  which  artificial  bar¬ 
riers  restricting  employment  and  ad¬ 
vancement  opportunities  in  agencies  re¬ 
ceiving  funds  imder  the  Act  have  been 
removed. 

(d)  The  Secretary  shall  compile,  on  a 
State,  regional  and  national  basis,  in¬ 
formation  obtained  from  periodic  reports 
or  special  reports,  siu^eys,  or  samples 
required  fnxn  grantees,  including  infor¬ 
mation  on: 

(1)  Enrollee  characteristics,  including 
age.  sex.  race,  health,  education  level, 
Mid  previous  work  and  employment 
experience: 

<2) .  Duration  in  training  and  onploy- 
ment  situations  including  information 
on  the  duration  of  .program  participa- 
ticm  for  at  least  a  year  fcdlowlng  the 
termination  of  participation  in  federally- 


assisted  programs  and  comparable  in¬ 
formation  on  other  employees  or  trainees 
or  participating  employers;  and 

(3)  Total  dollar  cost  per  trainee,  in¬ 
cluding  breakdown  between  salary  or 
allowance,  training  and  supportive 
services,  and  administrative  costs  (sec¬ 
tion  313(b)). 

(e)  Evaluations  carried  out  in  accord¬ 
ance  with  paragraph  (d)  of  this  section 
may  be  conducted  directly  by  Depart¬ 
ment  of  Labor  staff  or  through  contract, 
grant  or  other  arrangement,  as  the 
Secretary  de«ns  necessary  or  appropri¬ 
ate  (section  311  (c) ) . 

§  98.33  Limitation. 

No  prime  sponsor  or  digible  applicant 
nor  the  Secretory  shall,  in  arranging  for 
evaluation  of  any  program  under  the 
Act.  utilize  for  such  evaluation  any  non¬ 
governmental  individual  institution,  or 
organization  which  is  associated  with 
that  program  as  a  consultant,  tech¬ 
nical  advisor  or  in  any  similar  capacity 
(section  704(c) ) . 

§  98.34  CfMMiillation  with  the  Secretary 
of  Health,  Education,  and  Wdfare. 

-The  Secretory  shall  consult  with  the 
Secretory  of  Health,  Education,  and  Wel¬ 
fare  with  respect  to  arrangnnents  for 
services  of  a  health,  education,  or  wel¬ 
fare  character  in  plans  under  this  Act. 
TTiis  consultotitm  shall  focus  on  the  re¬ 
lationship  of  such  services  to  be  de¬ 
livered  under  this  Act  with  those  being 
delivered  undo*  other  aiY>licable  laws  for 
which  the  Secretary  of  Health,  Educa- 
ti(m,  and  Welfare  is  responsible. 

Subpart  C — Hreringt  and  Judicial  Review 
§  98.40  Purpose  and  pcdicy. 

(a)  1710  regulations  set  forth  in  this 
Subpart  C  contain  the  procedures  estab¬ 
lished  by  the  Secretary  for  carrying  out 
his  responsibilities  \mder  the  Act  for  the 
review  of  comprehensive  manpower 
plans  and  applications  for  financial  as¬ 
sistance.  and  for  the  receipt,  investiga¬ 
tion.  hearing  and  determination  of 

.  questions  of  noncompliance  with  the 
requirements  of  the  Act  and  the  regu¬ 
lations  promulgated  under  the  authority 
of  the  Act  (Section  108). 

(b)  It  is  the  policy  of  the  Secretary  to 
receive  information  concerning  alleged 
violations  of  any  title  of  the  Act  and  the 
regulatimis  promulgated  pursuant  there¬ 
to  from  any  person,  or  aro^  tuiit  of  Fed¬ 
eral,  State  or  local  government.  Assist¬ 
ance  in  the  filing  of  a  fmmal  allegation 
may  be  secured  fmn  the  ai4)roprlate 
R(^onal  Solicitor,  by  any  person  who 
desires  and  needs  such  assistsmce. 

(c)  A  participant  in  a  program  under 
the  Act  must  e^duiust  the  administrative 
remedies  establl^ed  by  the  prime  spon¬ 
sor  or  eligible  applicant  for  reserving 
matters  in  dispute  prior  to  utilizing  the 
procedures  under  this  Subpart  C.  The 
filing  of  such  a  complaint  shall  not,  how¬ 
ever,  automatically  act  as  a  stay  of  the 
decision  rendered  by  the  prime  spmuor 
or  ellgtt)le  applicant.  A  ps^icipant  may 
initiate  an  action  under  this  subpart 
within  30  days  of  any  final  decision  by  a 
grantee. 
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§  98.41  Review  of  plane  and  applica¬ 
tions;  violations. 

(a)  The  Secretary  shall  not  finally  dla- 
ai^rove  any  Comprehensive  Manpower 
Plan  or  application  for  financial  assist¬ 
ance  submitted  tmder  any  title  of  the 
Act.  or  any  modifications,  or  amendments 
thereof,  without  first  affording  the 
grantee  submitting  the  plan  or  applica¬ 
tion  reasonable  notice  and  opportunity 
for  a  hearing  as  provided  in  S  98.47  et  seq. 

(b)  When  information  available  to  the 
Secretary  indicates  that  a  grantee  may 
be: 

(1)  Maintaining  a  pattern  of  practice 
of  discrimination  in  violation  of  section 
703(1)  or  section  712(a)  of  the  Act  or 
otherwise  failing  to  serve  equitably  the 
economically  disadvantaged,  unem¬ 
ployed.  or  underdeveloped  persons  in 
the  area  it  serves;  • 

(2)  Incurring  unreasonable  adminis¬ 
trative  costs  in  the  conduct  of  activities 
and  program,  as  determined  pursuant  to 
regulation; 

(3)  Failing  to  give  due  consideration  to 
continued  funding  of  programs  of  locally 
demonstrated  effectiveness  including 
those  previously  conducted  imder  pro¬ 
visions  of  law  repealed  by  section  714  of 
the  Act;  or 

(4)  Otherwise  materially  failing  to 
carry  out  the  purposes  and  provisions  of 
the  Act  or  regulations  issued  pursuant  to 
the  Act;  he  shall,  before  taking  final 
action  on  such  grounds,  notify  the 
grantee  of  his  proposed  action  and  pro¬ 
vide  the  grantee  a  reasonable  time  within 
which  to  respond.  All  further  proceedings 
shall  be  conducted  as  provided  in  S  98.46 
and  S  98.47  et  seq. 

(c)  Every  other  person  claiming  legal 
injury  because  of  any  actkm  under  the 
Act  may  be  heard  only  by  initiating  a 
complaint  imder  8  98.42. 

§  98.42  Complaints;  filing  of  formal 
allegations;  disnUssal. 

(a)  Every  complaint  by  any  complain¬ 
ant.  whether  in  writing,  or  not.  shaJl  be 
filed  as  a  formal  allegation  btfore  the 
commencement  of  any  investigation  or 
corrective  action  is  required  under  this 
part. 

(b)  All  formal  allegations  shnii  be  filed 
with  the  appropriate  ARDM.  A  formal 
allegation  so  filed  may  be  withdrawn 
only  with  the  oonsMit  of  the  Secretary. 

(c)  A  formal  allegation  pending  more 
than  6  months  after  filing  because  the 
complainant  has  failed  to  cooperate'  or 
make  himself  available  during  investi¬ 
gation  of  the  matter  may  be  dismissed 
by  the  ARDM  upon  notice  to  the  last 
known  address  of  the  complainant. 

§  98.4S  Form. 

(a)  Every  formal  allegation  shall  be 
in  writing  and  signed  by  the  complain¬ 
ant.  and  shall  be  sworn  to  before  a 
Notary  PuUlc.  or  other  duly  authorized 
pers<m.  A  formal  allegation  need  not 
be  in  any  particular  form,  but  should 
be  neat,  legible  and  suitable  for  fiat 
filing. 


§  98.44  ContenU  of  fmmal  allegations; 
amendment. 

(a)  The  formal  allegation  should  con¬ 
tain  the  following : 

(1)  Ihe  full  name  and  address  of  the 
person  making  the  charge. 

(2)  The  ftill  name  and  address  of  the 
party  against  whom  the  formal  allega¬ 
tion  is  made  (hereinafter  referred  to  as 
the  respondent(s) ) . 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates,  con¬ 
stituting  the  alleged  unlawful  practice. 

(4)  Where  known,  the  provisions  of 
the  Act.  regulations.  Comprehensive 
Manpower  Plan,  and  application  of  the 
grantee  believed  to  have  been  violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  act  com¬ 
plained  of  have  been  commenced  before 
a  State  or  local  authority,  and.  if  so.  the 
date  of  such  commenc^ent  and  the 
name  of  the  authority. 

(6)  A  statement  that  the  administra¬ 
tive  procedures  established  by  the 
grantee  have  been,  if  applicable,  fol¬ 
lowed  to  completion  by  the  complainant. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  formal 
allegation  will  be  considered  to  have 
been  filed  when  the  ARDM  receives  from 
the  complainant  a  written  statement 
sufficiently  precise  to  both  identify  those 
against  whom  the  allegations  are  made, 
and  to  fairly  afford  the  respondent  an 
opportunity  to  prepare  a  defense.  A 
formal  allegation  may  be  amended  to 
cure  technical  defects  or  (nnisslons.  in¬ 
cluding  failure  to  swear  to  the  allega¬ 
tion.  or  to  clarify  and  amplify  allega¬ 
tions  made  therein,  and  such  amend¬ 
ments  relate  back  to  the  original  filing 
date.  An  amendment  alleging  additional 
acts  not  directly  related  to  or  growing 
out  of  the  subject  matter  of  the  original 
formal  allegation  will  be  permitted  only 
where  at  the  date  of  the  amendment  thr 
allegation  could  not  have  been  timely 
filed  as  a  separate  formal  allegation  and 
the  rights  of  any  respond^t  will  not 
be  prejudiced. 

§  98.45  InvestigatkMU. ' 

(a)  The  ARDM  will  make,  a  prompt 
investigation  of  each  formal  allegation 
filed  as  provided  in  this  part.  The  in¬ 
vestigation  may  include,  zdiere  appro¬ 
priate.  a  review  of  pertinent  practices 
and  prides  of  any  grantee,  the  circum¬ 
stances  under  v^ch  the  possible  non-^ 
compliance  with  the  Act  or  regidations 
issued  thereunder  occvirred.  and  other 
factors  relevant  to  a  determination  as. 
to  whether  the  respondent  has  failed  to 
comply  with  requirements  of  the  Act. 
the  regulations,  and  the  Comprdiensive 
Manpower  Plan. 

(1)  If  an  inveetigtttimi  pursuant  to 
paragraidi  (a)  of  this  section  indicates 
to  the  ARDM  a  failure  to  comply  with 
the  Act.  the  regulaitlons.  or  the  Ocanpre- 
henslve  Manpower  Plan,  ttie  ARDM  will 
so  inform  the  respondent-  and  the  com¬ 
plainant  and  the  matter,  win  if  possible, 
be  resolved  by  Informal  means,  n.intor- 
mal  resdution  does  not  occur  within  a 
reasonable  period  of  time,  action  wiU  be 


as  provided  in  this  part  (mt  as  other¬ 
wise  provided  by  law. 

(2)  If  an  inveStIgaitlon  does  not  war- 
raM  action  pursuant  to  sitoparBgiaph 
Ca)(l)  of  this  section,  the  ARDM  wfll 
so  Inform  the  re<gx>ndei^  and  the  com- 
idainant  in  writing. 

(b)  No  grantee,  partidpcmt.  respond¬ 
ent  or  other  persons  st^l  intimidate, 
threaten,  coerce,  or  discriminate  against 
any  individual  for  the  purpose  of  inter¬ 
fering  with  any  right  or  privilege  secured 
by  the  Act.  the  regulations,  the  Com¬ 
prehensive  Manpower  Plan,  or  the  appli¬ 
cation  of  an  eligible  applicant  because 
he  has  made  a  ccmplaint,  formal  allega¬ 
tion  testified,  assisted,  or  participated  in 
any  manner  in  an  investigation,  proceed¬ 
ing.  or  hearing  under  this  part.  The 
Identity  of  every  complainant  shall  be 
kept  confidential  exc^  to  the  extent 
necessary  to  carry  out  the  purpose  of  this 
part,  including  the  conduct  of  any  in¬ 
vestigation.  hearing,  or  Judicial  proceed- 
iiu;  arising  thereunder. 

§  98.46  Opportunity  for  hearings;  when 
required. 

An  opportunity  for  a  public  hearing 
shall  be  extended  in  each  of  the  follow¬ 
ing  ins^^ces: 

(a)  When  the  ARDM  receives  a  for¬ 
mal  allegation  from  an  affected  unit  of 
general  local  government  that  a  grantee 
has  changed  its  Comprehensive  Man¬ 
power  Plan  so  that  it  no  longer  com¬ 
plies  with  section  105  of  the  Act.  or 
that  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substan¬ 
tially  with  any  provision  of  the  plan  or 
with  the  requirements  of  section  703  and 
704  of  the  Act  and  the  matter  has  not 
been  resolved  informally  within  a  rea¬ 
sonable  period  of  time;  or 

(b)  After  the  completion  of  an  investi¬ 
gation.  pursuant  to  8  98.45.  or  any  for¬ 
mal  allegation  which  indicates  there  is 
substantial  evidence  of  facts  sunTorting 
a  conclusion  of  probable  cause  that  a 
violation  of  the  Act.  or  regulations  is¬ 
sued  pursuant  thereto,  has  occurred  or 
is  occiurring,  or  is  about  to  occur,  ahd 
the  matter  has  not  been  resolved  by  in¬ 
formal  means;  or 

(c)  When  the  Secretarjrhas  reasonable 
caiise  to  believe  that  a  violation  set 
forth  in  8  98.41(b)  has  occurred,  or 
when  the  Secretair  determines  that  fair¬ 
ness  and  the  effective  operation  of  pro¬ 
grams  imder  the  Act  would  be  furthered 
by  an  opportunity  for  a  public  hearing, 
including  a  eurttng  under  8  98.41  that  a 
hearing  should  be  provided.' 

§  98.47'  Hearings. 

(a)  Opportunity  for  hearino.  Who¬ 
ever  an  opportunity  tor  a  hearing  is  re¬ 
quired  by  the  Act,  of  8  98.46,  and  the 
issue  has  not  been  resolved  intonnally, 
the  Secretary  or  ARDM  diall  give  rea¬ 
sonable  notice  by  registered  or  certified 
mail,  return  receipt  requested,  to  the  af¬ 
fected  respcmdNit  and  (xxniriainant,  if 
any.  This  notice  shall  advise  the  re- 
sptmdent  of  tiie  aUegattona  to  ha  heard, 
the  imoposed  remedisa  actions  which  may 
be  taken,  and  the  matters  (ff  act  or  law 
assmted  as  the  basis  tor  the  action.  Hie 
notice  shall  (1)  fix  a  date  not  less  than 
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20  days  alter  the  date  of  such  txytlce 
within  which  the  respondent  may  re¬ 
quest  the  Secretary  or  ABDM  that  the 
matter  be  scheduled  for  hearinR,  cn-  (2) 
advise  the  respondent  and  the  complain¬ 
ant  that  the  matter  in  question  has  been 
set  by  a  Hearings  Officer  for  hearing  at 
a  stated  place  and  time.  Ihe  time  and 
place  shall  be  fixed  by  a  Hearings  Officer 
in  accordance  with  paragraph  (b)  of  this 
section  and  shall  be  subject  to  change  for 
cause.  A  respondent  may  waive  a  hearing 
and  submit  written  infmmation  and 
argiunent  for  the  record.  The  failure  of 
a  re^xmdent  to  request  a  hearing  imder 
this  section  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be  deemed 
to  be  a  waiver  (rf  the  right  to  a  hearing 
imder  the  Adt  and  this  part,  and  shall  be 
reqmiKient'S  consent  to  the  making  of  a 
decision  on  the  basis  of  such  information 
as  is  available. 

(b)  Time  and  pZflcc  o/ Aeorinfirs.  Hear¬ 
ings  shall  be  held  in  Washington,  D.C., 
at  a  time  fixed  by  a  Hearings  Officer.  At 
the  request  of  the  respondent  or  Depcu*t- 
meot,  and  upon  a  determination  by  the 
Hearings  Officer  that  the  relative  con- 
voiiences  of  the  respondent  and  Depart¬ 
ment  so  warrant,  and  no  issue  presented 
involved  a  determlnaticm  which  has  been 
made  at  the  Department’s  national  of¬ 
fice  can  only  be  made  at  the  Depart¬ 
ment’s  national  office,  the  Hearings 
Officer  may  select  a  pla^  for  hearing  in 
the  city  of  the  regional  office  of  the 
Department. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  respondent 
and  the  Department  shall  have  the  right 
to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 

(1)  Ihe  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereirf  shall  be  con¬ 
ducted  in  conformity  with  section  5-8  of 
the  Administrative  Procedure  Act,  and  in 
accordance  with  such  rules  of  procedure 
as  are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  (rf 
the  hearing,  giving  notices  subsequent 
to  those  provided  for  in  paragrsq^  (a) 
of  this  sectUm,  taking  of  testimony,  ex- 
hiMts,  argiunents  and  briefs,  requests  for 
findings,  and  other  rriated  matters. 
Both  the  D^jartment  and  the  respond¬ 
ent  shall  be  entitled  to  introduce  all 
r^vant  evidence  on  the  issues  as  stated 
in  the  notice  for  hearing  or  as  deter¬ 
mined  by  the  Hearings  Officer  conduct¬ 
ing  the  hearings  at  the  outset  of  or 
during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  part,  but  rules  or  principles  de¬ 
signed  to  assure  production  of  the  most 
credible  evidence  available,  and  to  sub¬ 
ject  testimony  to  test  by  cross-examina¬ 
tion,  shall  be  applied  where  reasonably 
necessary  by  the  Hearings  Officer  con¬ 
ducting  the  hearing.  The  Hearings  Officer 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitloie  evidence.  All  docu¬ 
ments  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and  opportu¬ 
nity  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of 


the  issues.  A  transcript  shall  be  made  of 
the  oral  evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  findings 
shall  be  made. 

(3)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of  Civil 
Procedure  for  the  United  States  District 
Court,  Title  V,  28  U.S.C.,  Rules  26 
throu^  37,  may  be  made  applicable  in 
any  hearing  conducted  under  this  part 
to  the  extent  that  the  Hearing  Officer 
concludes  that  their  use  would  promote 
the  efficient  advancement  of  the  hearing. 

(4)  When  a  public  officer  is  a  respond¬ 
ent  in  a  hearing  in  his  official  capacity 
and  during  its  pendency  dies,  resigns,  or 
otherwise  ceases  to  hold  office,  the  pro¬ 
ceeding  does  not  abate  and  his  successor 
is  autmnatically  substituted  as  a  party. 
Proceedings  following  the  substitution 
Shan  be  in  the  name  of  the  substituted 
party,  but  any  misnomer  not  affecting 
the  substantive  rights  of  the  parties  shall 
be  disregarded.  An  order  of  substitution 
may  be  entered  at  any  time,  but  the 
mnission  to  enter  such  an  order  shaU 
not  affect  the  substitution. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompU- 
ance  with  this  part  with  respect  to  two 
or  more  programs  to  which  this  part  ap¬ 
plies  or  noDcompliance  with  this  piri 
and  the  regulations  of  one  or  more  other 
Pederal  depcriments  or  ag^cies,  the 
Secretary  may,  by  agreement  with  such 
other  departments  or  agencies,  where 
applicable,  provide  for  the  conduct  of 
consoUdated  or  Joint  hearings,  and  for 
the  applicaticxi  to  such  hearings  of  rules 
of  procedure  not  inconsistent  with  this 
part.  Final  decisions  in  such  cases,  in¬ 
sofar  as  this  part  is  concerned,  shall  be 
made  in  accordance  with  f  98.48. 

(f)  Hearing  Officers.  Hearings  shall  be 
held  before  an  Administrative  Law 
Judge  of  the  Department  or  by  such 
other  person  as  may  be  designated  by 
the  Sectary. 

§  98.48  Initial  certification,  decisions, 
and  notices. 

(a)  Authority  of  hearing  officer  to 
render  decision.  Hie  Administrative  Law 
Judge  or  other  designated  hearing  officer 
is  authorized  to  make  an  Initial  deci¬ 
sion  unless  the  Secretary  otherwise  lim¬ 
its  this  authority  in  a  particular  case. 

(b)  Decisions  and  certifications  by 
hearing  officers.  The  Administrative  Law 
Judge,  or  oth^  persons  designated  to 
hear  the  matter,  shall  make  an  initial 
decision,  if  so  authorized  (see  S  98.47(f) ) . 
or  certify  the  entire  record  Including  his 
recommended  findings  of  fact,  conclu¬ 
sions  of  laws,  and  proposed  decision  to 
the  Secretary  for  a  final  decision,  and  a 
copy  of  such  initial  decision  of  certifica¬ 
tion  shall  be  mailed  to  the  respondent 
and  the  complainant.  When  an  initial  de¬ 
cision  is  made  the  respondent  may, 
within  30  days  of  mailing  of  such  notice 
of  initial  decision,  file  with  the  Secretary 
his  exceptions  to  the  initial  decision,  with 
his  reasons  therefi^.  In  the  absence  of 


exceptions,  the  Secretary  may  on  his  own 
motion  within  45  days  after  the  initial 
decision  serve  on  the  respondent  a 
notice  that  he  will  review  the  de¬ 
cision.  Upon  the  filing  of  such  exc^ 
tions  or  of  such  notice  of  review,  the 
Secretary  shall  review  the  initial  deci¬ 
sion  and  issue  his  own  decision  thereon 
including  the  reasons  therefor.  The  deci¬ 
sion  of  the  Secretary  shall  be  mailed 
promptly  to  the  respondent  and  the  com- 
plainsmt,  if  any.  In  the  absence  of  either 
exceptions  or  a  notice  of  review,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  Secretary. 

(c)  Decisions  on  record  or  review  by 
the  Secretary.  Whenever  a  record  is  cer¬ 
tified  to  the  Secretary  for  decision  or  he 
reviews  an  initial  decision  pursuant  to 
paragraph  (a)  of  this  section,  the  re¬ 
spondent  shall  be  given  reasonable  op¬ 
portunity  to  file  with  him  briefs  or  other 
written  statements  of  its  contentions.  A 
copy  of  the  final  decision  of  the  Secretary 
shall  be  given  in  writing  to  the  respond¬ 
ent  and  to  the  complainant,  if  any. 

(d)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  under  this  part,  a  decision  shall 
be  made  by  the  Secretary  on  the  record 
and  a  copy  of  such  decision  shall  be  given 
in  writing  to  the  respondent,  and  to  the 
complainant,  if  any. 

(e)  Rulings  reguired.  Each  decision  of 
an  Administrative  Law  Judge  or  the 
Secretary  shall  set  forth  his  ruling  on 
each  finding,  .conclusion,  or  exception 
presented,  and  shall  identify  the  re¬ 
quirement  or  requirements  imposed  by 
or  pursuant  to  the  Act  or  regulations  is¬ 
sued  thereunder  with  which  it  is  found 
that  the  respondent  has  failed  to 
comply. 

(f)  Content  of  orders.  The  final  de¬ 
cision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
riiole  or  in  part,  under  the  program  in¬ 
volved  in  accordance  with  the  Act,  and 
may  contain  such  terms,  conditiims,  and 
other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act  and  regulations  issued  thereimder, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  respondent  determined  by 
such  decision  to  be  in  default  in  its  per¬ 
formance  of  an  assurance  given  by  its 
Dursuant  to  the  Act  or  regulations  issued 
thereunder,  or  to  have  otherwise  failed 
to  comply  with  the  Act  or  regulations  is¬ 
sued  thereunder,  unless  and  until  it  cor¬ 
rects  its  noncompliance,  and  satisfies 
the  Secretary  that  it  will  fully  comply 
with  the  Act  and  regulations  issued 
thereimder. 

§  98.49  Judicial  review. 

Action  taken  pursuant  to  Sectiim  108 
of  the  Act  is  subject  to  Judicial  review  as 
provided  in  Section  109  of  tiie  Act.  All 
other  action  initiated  under  the  Act  and 
regulations  issued  thereunder  shall  be 
final  upon  a  determination  by  the  Sec¬ 
retary. 
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Signed  In  Washington,  D.C.  this  4th 
day  of  March  ld75. 

Pma  J.  Brinkan, 

Secretary  ot  Labor. 

[mDoc.75-S069  Filed  8-«-76;8:4S  am) 
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